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small 


SN'stem 


criminology 


rdX'r.if s» 

ZfK “^Y **« pros- 

ZTl, f “oportant as that of the other principals in the 

fr^ I**’ "fognized that the opposite may be nearer 

the ^uth. An especially bold acknowledgment of the extensive authoritv of 

tte American prosecutor was offered by a former U.S. Attorney General: 

The prosecutor has more control over life, liberty, and reputation than any 

other person in America. * hlore recently, a prominent criminologist hac 

written legal authority and by practice, U.S. prosecutors have the 
greatest discretion in the formally organized criminal justice network 


Economists have joined in the analysis of the prosecutor, foUowir 
pioneering w'ork of William Landes. This approach consists, typically 
mathematical theory’ that is often tested empirically with the use of advj 
forms of regression analy’sis. Landes postulated that the prosecutor’s dei 
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M> go lo inaJ or settle g cas^ nrior j j 

conviction, the severit>- of the crime, the avaiUMkf.^ 

wwATu nsa. inis tDeor>- assumes that the nrowntcM. * 

w^h^^ r,h '*• ““ “^irts the expected number of convlrtr* m 

William Rho^"^ ^pective sentences, subject to a resource constraint.’ 

partid^ts*?n°^' ^ ^empted to expand Landes' tbeor>- by introducing 
parUci^ts in the adjudication process other than the prosecutor and de 

fendant, and by emphasizing institutional features of the plea bargaining 

process. Judith I^hman has produced another variant in the theoiy of 

prosecutor behavior by formulating a *^s\^itch function” that specifies the 

point beyond which the district attorney should opt for a trial rather than a 
negotiated plea.-* 

One important clement of prosecutor operations that has been left out of 
analyses involves the prosecutor’s concern about recidivists. There is 
l^rect evidence of t^ concern. In the District of Columbia, for example, a 
Major Violators Unit was established in the prosecutor’s office to ensure 
that misdemeanor cases involving repeat offenders not be handled in the 
**mass production fashion that is customarily associated with extraordinar- 


ily large misde 


case loads. ^ It has also been reported 
> gives extra attention to cases involv 


ders.‘ Further evidence is provided by the existence of a body of legislation 
that sets forth provisions for the prosecutor to initiate additional charges 
against defendants who have several prior convictions.^ 

Th^ D.A.’s concern about cases involving defendants with more serious 
criminal histories seems especially justifiable to the extent that prosecutive 
resources allocated to these cases produce a greater degree of crime reduction 
than if allocated to other cases. By concentrating more effort on cases involv- 
ing repeat offenders, in the interest of reducing future crime, the prosecutor 
with fixed resources gives up some attention to other cases. Allocating re- 


> WUliazD M LazKles, An Economic Analysis of the Gxuts, 14 J. Law & Econ. 61 (1971). 

* W OliAjn M Rhodes, An Economic Analysis of the Crimina] Courts 17 (unpublished Ph.D. 
duaertaiion, U . Minn., 1974); and Judith A. Lachman, An Economic Model of Hea Bargaining 
in the CriminaJ Court System (unpublished Ph.D. dissertation, Mich. State U., 1975) 

* William A Hamilton & Charles R. Wm'k, The Prosecutor's Role in the Urban Court 
System The Case for Management Consciousness, 64 J. Crim. L. it Criminoiog>‘ 183, 187 
(1973). 

* Joan E. Jacoby, Case Evmlutiom Quantifying Prosecutorial Pohey, 58 Judicature 486, 489 
(1975) 

^ These laws, referred to as “repeal offender statutes,” ‘^labttual offender laws,” and 
“Bauroes Laws,” were designed to increase sentence lengths. They are often used today by the 
fwosccutor to provide leverage in plea bargaining. Legal aspects of these statutes have 
analyzed by Phillip H. Ginsberg it hiargaret Klockars, The “Dangerous Offender" and Legisla- 
tive Reform, 10 Williamette L.J. 167 (1974). 
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omey, ii> .Uocating resources to cases toorL 
trading awav . r^ « 1 subsequent criminality 

current (“d work load) for at 


give 



itra *ttention^^l^'^vd!^Tf " H ***“®”'^ *° Prosecutors 

We knn«- defendants with serious criminal his- 

Wlomeys use systematic cSto “f 

how ' .? I"®* °f previous evidence which indicates 


cases 




attention, if any, is actually given to such cases. . 
about equally convictable, one involving a repeat 



witK Q • \ — w vaaiw w¥ui¥iug ii rcpeai oncDuer 

. ^ crime and another involving a first offender charged with a 

cnme, what mix of resources should the D.A. allocate to the two 
^ ow, in fact, does he do so? More generally, how might and how does 
. ocate resources to all the cases that have been brought by the 
given, for each case, the strength of the evidence, the seriousness of 






gave 



current case, and the criminal 


defendant in this case? These arc the issues that we take up in this paper. 

tte next section we take Landes’ theory as the basis for a single-period 

^el of optimal prosecutor behavior. We then incorporate the problem of 

_ ng rep^t offenders as an investment decision for the prosecutor, along 

discussed above. Next, wc use this model to provide 
the structure for empirical estimation of the relative importance the oros- 

ccutor appears to attach to the seriousness of the current 

^t’s criminal history, and the probability of conviction, as may 

TOm a large sample of decisions by the prosecutor to cany foi 

ght by the police. We then discuss considerations that ma^ » 

^curacy of these estimates. We conclude by discussing implications 
findings. 






the 


I. The Single-Period Model 
Wc begin by constructing a single-period model alons 


Landes formulation.* We assume 



to 



(2) for the case (i 


cases brought to the prosecutor by the police* and 


probability 



ws 

**> * |t 


the 



and 


amount of resources, R,, that the district attorney allocates to 

tangible 


testimomal evidence, and so on. We write this relationship 



Pi = P(R„ XJ 



*^ipra note 3, at 62-64 


• William M. Laades, 
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assume that increases in Rj produce increases 


u so that 


dRi 



0 . 


(2) 


The prosecutor’s single-period decision rule will be to majcimize the ex- 
pected number of convictions weighted by the respective severity of the 

punishment associated with each conviction, Ti, subject to an ofi&ce budget 
constraint B, where 



Conditions for satisfying this maximization rule can be derived from the 
expression 




PjTi + X(B 




where X is a Lagrangean multiplier. This yields the single-period equilibrium 
condition 





Hence, all other factors held constant, the prosecutor allocates more re- 
sources to more serious cases and to those for which the probability of 

conviction is more sensitive to changes in the amount of prosecutor resources 
allocated.’ 


n. A Multi-Period Model with Investments in Crime Reduction 

We now introduce an investment element to the model. Assume that 

(1) there are ni cases brought to the prosecutor in period t; and 

(2) for the i“* case in period t (i, = 1, 2, . . . , nj, the probability of 
conviction, Pi|> depends on the amount of resources, Rij, that the district 

attorney allocates to the case, and a set of exogenous factors, Xf We wTite 
this as 


Pi, = P(Ri,, Xi). 


( 6 ) 


^ assume that increases in Ri, produce increases in Pi , so that 





0 


( 7 ) 


* We assume also that < 0; that is, P, increases 


tiona] increments of R, 


aR,* 


at a rate that decreases with addi- 



Overburdened courts and 
underutilized information 

technology: a modern prescription 

for a chronic disorder 

by Brian Forst 


T here is hardly a political question in 

the U.S. which does not sooner or 
later turn into a judicial one.” One 
might well be surprised to learn that 
these words were written 150 years ago by 
Alexis de Tocqueville.* Yet we are, by any 
reasonable standard, much more litigious 
today in the United States than we were then. 
The number of civil cases docketed in U.S. 
trial courts is now well over 10 million an< 
nually, and growing rapidly (the number 
doubled from 1962 to 1977).* With the num- 
ber of criminal cases having grown at a sim- 
ilar rate over the past 20 years, the courts are 
faced with caseloads and delays of unprece- 
dented proportions. 

Four basic paths have emerged to relieving 
the intense pressures of overflowing court 
dockets: 

• increasing the number of judges, court- 
rooms, and other adjudicative resources; 

• developing alternative dispute resolu- 
tion mechanisms; 


• diminishingthequality of justice, largely 
through the use of delay and price to ration 
scarce court resources; and 

• improving efficiency in the allocation 
and use of adjudicative resources. 

The first of these solutions, more resources, 
has become increasingly less attractive as pub- 
lic funds have dwindled. The second solu- 
tion, alternative dispute resolution mechan- 
isms, has much to offer, especially in the 
absence of additional judges and courtrooms; 
plea bargaining is a prominent (although, 
perhaps, not ideal) example of alternative dis- 


1 . dc Tocqueville, DcMoatACY in Ameuca 280 (New 
York; Knopf, 1976). 

2. National Center for State Courts, State <^ctT 
Caseload STATisna, selected annual repons (Williams- 
bunr. VA); Beckwith, America's Utigious Society. E.m- 
cySipedia Beitannica Booe Of THE Yeae 489 (1978). 
The civil caseload in federal couru has grown at an 
exceptionally high rate, more than doubling from 1969 
to 1979 (from 86,00 to 178.000 cases). Administrative 
Office of the U.S. Courts. Annual Repoet or the Dieec- 
TOE, selected reports (V\4uhington, D.C). 
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trial enterprises of our Nation u u 
made little headway in th ’ 

some progress has been made in ,h 

vears.®theavailableevidencesna ^ 

tlay s cx)urts are no closer to m 

prises in pvoi ■ • ^ most private enter- 

technoloev iL h ® available information 

L ndern 1 ■ 1960s. 

L nderuttltzation of modern information 

'echnolog>- in the courts has been 

j^dtctary s suspicion of the technology^and 
judges frequent assertion of special rondi- 


90, h (S„T.Vurs'iM,27, « 

7 Niban j Jt'“'CArcSE2IS (1983) 

f ^ihan and \\ heeler, supra n 8. at 668. 680. 

Senunrir^g. in Wilson, ed., 
Crime and Pl bug Policy, 165-82 (San Franciscoi Insii- 
tutr tor C^niemporar\ Studies. 1983j. 

9 ThePRO.MlSlamih of software for case manage- 
ment. produced in Washington. D.C.. bv I.\’SL.AU’ Irir 

has been singled out b> the General Services .Administra- 
tion as a successful example of "application software" 

^ l^'gal case tracking General Accounting 
Olf ice. Federal .Agencies Could Save Time and .Money 

u ith Better Computer Software .1 liemaiii'es 25 1 Washing- 
ton. DC. 1983,. (.Appendix II letter from GS.A to the 

Comptroller General of the I’nited States. October I -I 
1982j. 


tions.. .(that) make computerization of th 

courts much morcdifficuh.-T^^^rL?^.'^' 

ir.he orTs^nlr >o Kivc kas 

the nr,J! r ‘"cccasing case backlogs 

cers^n conipu.’ 

. . t’omes. and the growing 

systems for the courts.* 


Available software 

A prominent example of advanced technol- 
W for managing court information is 
DOCKETRAC, a member of the PROMIS 

family of computer software for the legal 
community.® Derived from a system created 
originally under federal funding, this soft- 
ware performs a wide variety of management 
information functions for the court. It auto- 
mates court scheduling and docketing, and it 
tracks from filing to disposition -^c'ases, lit* 
^&3nts, witnesses and other case parties, 
charges, causes of action, and outcomes. In 
collecting the data needed to manage the pro- 
cessing of cases filed with the court. thes\s- 
tem prosides information that is crucial Ixnh 
for the day- to-day operations of the court and 
for assessing and improving court piolicies 


Figure 2 Judge schedule 

This inquiry is accessed by judge name Displayed on the screen or in printed form for the judge specified 

are the case number, case caption, the next scheduled action date and time, and the expected duration of the 
scheduled action. 



CHANGE MODULE CODE AND ENTER LINE NUMBER ( ) OR CLEAR SCREEN 

—JUDGE SCHEDULE- 

JUDGE: DOM NAME: DEAN C MERRILL PHONE: (202) SSS-4413 

SCHD DATE: 

ACTION: 


SCHD DATE TIME EST OUR 


CAPTION 


01 830001583012001 LANDIS VS JONES CONSTRUCTION 01/20/83 

02 830000283020101 STATE OF MD VS JONES. PETER L 02/01/83 

03 830003183020101 GETZ. JAMES VS COMMISSIONER 02/01/83 

04 930010083040901 ST OF VERMONT V AHERN, STEVEN 04/09/83 

05 830000383040901 STATE OF MO VS PAPPAS. JOHN L 04/09/83 

06 830004093041501 SMITH VS JONES 04/15/83 

07830004083042001 SMITH VS JONES 04/20/83 

08 830000383060101 STATE OF MD VS PAPPAS. JOHN L 06/01/83 

09 830005583081201 STATE OF VT VS MACGINNIS CORP. 08/12/83 


Jfio priH edures. 7 hedatT • 

'"•"'on alK,u< . urren. 

"'<■"15 and corrcpondinl^ P""«ling 

key people finrlnw ^ ^ issues. 

judges), dispositions attorneys and 

docket entries case n ^PP^als, bail status, 

-^ent information suer* 

tones and locations. ^ ^^ument inven- 

. software is rnrr.r,,. ■ 

tn courts in California ih^ /currently m use 

fc*ia. Florida. Illinois r 

^tck>. Maryland. Massachusetts Vfi.h- 

Rhode Island andlOrO ^ Pennsylvania. 

I'a. Canada irdand fn"'/ 

_ ua. Ireland, and Italy. Recognizing 

PlQure 3 


that each j urisdiction ha* . • 

'"ents. Che cys.em has been"S^? 

can be readily ■'tailored" To fU ,h 
needs of any particular court w th ' 
common law or code law svsrnm , a “ 
hsh or any other language -p ’ '"Png- 

software can be evnan5.>-j^ Thus the basic 

erwise modified in order that differ ’ 
dure, and 'erminologles c ^ 

dated with different data ele^entsTdrrm 
designs so that the condition, that mak^ 
particular court unique can be incorporated 
in^e system. Examples of some of th^basl^ 
pr<^ucts of the system-menu, judge sche- 
through 3. e snou n in Figures 1 


SUPERIOR COURT OF 

any District, usa 


SUBPOENA 


^ -a T , * ^ ^ ^ ^ ^ ^ ^ 

, 


■'r • • »r ■ .i ■ I 


' ■* ? ■ 3 I. 


* . ■, fc sj. d. 1 , 


• ' - 7 * 


STATE OF VT VS MACGINNIS CORP. 


'« k ^ V 


TO: 




' 'I ■ 


DATE OF ISSUE 
February 16. 1983 




* -1 • 




* * i*e.R * .«. 


^ « .R C « 'd 


COURT CASE NUMBER 
8300055 


**■»** 






John Doe 

3452 Chapel Hill Rd. 
Burlington. VT 04233 


4a 


■> ■ 4 * * « 


COURT appearance DATE 
April 9. 1983 




• ***■+■*#• 




darsrw7a'?o~o^rn ='r a. 9:00 a., on th. 

Street. Burlington. Vermont thereof. Report to Room 102. Building C, 100 Main 

tf^y^ou^have any questiona concerning your court appearance in this case, call the Clerit of the Court at 
WITNESS, the Honorable Chief Judge of the Circuit Court. Third Circuit, 


RAYMOND CALDWELL. CLERK 


ALICE JACKSON, DEPUTY CLERK 


(please bring this form with you when you come to court) 
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Mrrrns^UM iiWv . lM<iun\ invnu 

t ‘ !< '. .MUI u> sr.„ , '{, !V!\ ‘ and 

nnvNjH-llm,.N). o, |» * J 

nu)uii\* t.in,h,i,,. ,, ^ K<'nt*ralut‘d 

that ,nm am p.u.unl,, 

f 1'Ul.u tointnnadon of 


^ U'ction < riimu. A m^n . 

af.ility provides -P* 

«aie statistus alx)ui a varit tv \TT'***' 

(-K.. the total numb..ro 

come, tncludingtountsof thcVl"^ 

for poMfx.nemems and dismiss .k ?' 

number of <ase. p^ndi" ai;:. :/“'": 

«ljudlcal,o„; ,a,e ,»p, summary ' 

passwords may be used to limit access to Vh 

to aid the court m the collection of fme^ a„a 
ot er inancial obligations owed the court. 







Limousines and horsp-riraum 

c— ... .H.,„ carnages 


Conn, au- .» a.I,.... m.>f,-rn 

puu r sv.iom ... I . ' "'Oiltrn <.om- 

rda.u.. ,;z ■ : , ■"'■ ''"‘"S «' ""h 

Ro. h«o M 0 '""..'l Out.,, Court, 

rvcxnesttt. ,MinneM>t.t,' “I 



ihetf i ‘ at the outset 

.■on.t„ ;r',’"’'' that the 

Ihrir h t , d'srup, 

This hi-!f“ " " '’•‘"Jl.i'S cases, 

of us u ' nios. 

ihe tom' „V' ' 'b.' cpcrdtion of 

T'l.ifi fx.epi uheti we see infotma 

..Odot, ..e,,u,,.u,spt..,,ou,ssvemte»e 

traeU..^ "hich 

acks some .(1,0(H) t axes annually, appears to 

surabh. Robert ,\l,Her, System ,\nalvst for the 
ourt. repons that prior to September Id8I 
when ihecurreni s^^te.^ went uuo operation.’ 
n ormation about cases was poor; even 
such basic data as case dispt)sition was incom- 
plete or inaccurate 75 j)er cent of the time 
-Now we not onh have immediate access to 
current case information, but we also can 

access data specific to am of 9 . 500 defendants 
who have ' — ^ 



ca.ses in our court. 

Such a system is also used in California’s 
Courts of Appeal, apparemlv with similar 
results. According to Clifford Por ter. Clerk of 
f e First Appellate District Court, in San 
rancisco. “The automated system has re- 
leved the court of the long and laborious task 
o manually tabulating statistical informa- 
tion a ^ ui our caseload.” Porter savs that the 
court also uses the system “to retrieve infor- 
mation about cases more quickly and easily 


C'*icn?s 




than before, to track cases bv sched^y-u -v 
and to accumulate case statistics ihrouV^ 
use of management reports tha: were .-d v 
not available in the manual system 

These sentiments are echoed bv K.-v-r 
Swanson. Porter’s coumerpar; ;n ihe Fu-h 
Appellate District Court in Fresno. I: 

vr es us wuth the ability to momior both the 
total caseload and a particular iudee. attor- 
ney. or court reporter insianiK and to 
many hours of clerical effort.’ 

Saving resources is, of course, a soeci-l 
advantage at a time of fiscal austen'tv. Accord- 
ing to Olmsted County’s Judge r.- 

cause of budget constraints the 
had decided to reduce the staff in ah deca- 
ments by five to seven per cent. This occu.-rec 
at a time when our case filings were in.rear 
ing at an annual rate of lO per cent Fortu- 
nately, the cuts came at a time whe: 
information system was up and testin^com 
pieced so that we were able to absor ' 
losses without a major detnmemai enect 
Russell Hamill, an adminisirauve office 
for the Office of the Executive. .Momgomer 
County, Maryland, who is managing th 
adoption of a computer system in thecounr 
court, characterizes the transition from th< 
manual system as “a quantum leap — ihed:: 
ference between a horse-draw n carnage a.rd . 
modern limousine." The svstem accordm* 
to Hamill, "should help us to arhic^f ihc 

f jp * • « - 1 . 
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goals of justice more efficiemlv " 
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^ry was: ‘ Will the Coum 
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to the question V 4 as arTvM 

Significant insmuuon has 

by modern technolo^n - i ^'d^niched 

cepiionofthecouris^ 

ing (Veti the— - u ^ “-'t tschani^- 

tn /k I " '■ *<> be done ' 

fn the eigh t \ ears since lu.::rg - , o , 

that question, much note has* 
tnuch still remains to be done V» 

adoptedautomated *. ( ^ 

case management. ' 

information, judge arKi cou^r**^'^ 

■n*. d.(.„dan! 

re^r. genr^uon And ,he ..vhn^K^ i.t"'; 

coma f, In " "h much more 

omputing power in smalier. less ext>ens‘ve 

machines and wah more w^phisuVitevt un 
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hal remains lo be done’ asurl uffid ,K 
ran con.mue loesiablish prec.seh ho« thJe 

new technologies can be exploi levi mc>s , effec- 

ely to relies e ihe substantial pressuies of 

ever-powingcase backlogs. imfv.nemchV„,! 

dafdecifbn "> ' 
decisions. And providers of computer 

technology for the courts can contiZ " 
make the systems as eflect.se and easv ,o use as 
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proframs differ from 
ct> to cit>. bt*. t>"p';oaI.’) the> tnvo’ve 
cianpes e ahmes; e>er> r.ep o: Lhe Jaw-en- 
fcreemen; pnxess, fr^m caidnng to sen- 
teoca’ii the cnmmal Speo-ia^ career-ciimi- 
na! urnts are set it e pohoe and prcsecu- 
tors oSces penoe un:',s vigorously in - 
▼estigate freqaenlS cc!mrratied crimes, like 
tiiE theft, (y cTEoes ftSfewTig patients, like 
Larry Wallace's Tobber>es- crimes that po- 
lice often gave sliDr. sfcnh. E e the past be- 
cause of limited manpewer an: because the 
dimes didni teTdve pfevaica) irjury or 




That's one aspect of the i«ojTam. An- 
‘ focuses OB the cruninal rather than 
the ertroe. Poiioe aad peosecuErs dig mto 
CTimtsal kissory of suspecE te all sorts 
of crtoi&al cases, from dof^ifung e imir- 
4er. T wkiwf account such factors as pre 
fiotts a r rest s . oaotricOOBS and proles, the 



mg with a “career criminal." In New Or- 
leans. for example, a suspect with five fel- 
ony airesE or two felony convictions is so 
defined. 

Once law enforcers have determined a 
suspect to be a career crirnmal, they prose- 
cute faster than m normal cases. They de- 
mand longer sentences and often get them 
under new laws in some jurisdictions provid- 
ing lengthier terms for repeat offenders. For 
the most part, they avoid plea bargaining, In 
which an accused agrees to plead guilty to a 
lesser charge in exchange for havmg more 
senous charges dropped. To Improve the 
chances of obtaining a conviction, the same 
prosecutor handles the case from beginning 
to end. 


High Crime Producers 


“We concentrate more resources on each 
defendant," says a spokesman for New 
York s district attorney's office. 

The rationale for chasing so hard after 
career criminals is that they commit such a 
high proportion of the crimes. The Washing- 
ton-based Institute for Law and Social Re- 
search studied serious crimes m the District 
of Columbia between 197S and 1978 and 
found that 7% of the criminals committed 
of the crimes. “By talcing these high 
enme producers out of circulation," says 
William Hamilton, the institute’s president, 
“you stand to lessen the incidence of 
crime." 

Some law-enforcement officials say their 
programs have had precisely that effect. 
“There's no question that incapacitating a 
lot of highly active criminals has helped in 
the battle against crime,” declares ^bert 
Morgenihau. New York's district attorney. 
He sa>’s New York succeeds in convicting 
90'"t of all career criminals it prosecutes, 
compared with its 807c conviction rate in fel- 
ony cases that don't involve career crimi- 
nals. And 757f of the career criminals re- 
ceive jail terms. 

Just how much credit to give career- 
criminal programs for the declines in the 
nation’s crime rate last year and the year 
before is a matter of debate. Criminologists 
say other factors figured in the drops, par- 
ticularly a decline in the proportion of ad- 
olescents in the general population as 
last of the postwar "baby-boom" generation 
reaches adulthood. People aged 14 to 21 
commit roughly half the crimes. 

Whatever their contribution to the overall 
crime decline, career-criminal programs 
seem likely to continue, and that troubles at 
least one group other than criminals them- 
selves * civil libertarians. They are unhappy 
Sat a^sts are used in determining who is 
« career criminal. "Unless an arrest leads 
E a conviction, the case shouJdntbe 



ery. staff counsel at the New York Ovll Lib- 
erties Union. 


Mr. Emery also worries that in career 
criminal trials, the message that the prose- 
cutors and police try to convey to juries “is 
that these people are more dangerous Ear. 
oEers.” He fears juries will convict Eem 
because Eey Eink Eey are vaguely "dait 
gerous" raEer Ean because Eey consider 
Eem guilty of Ee specific crime charged 
One crime Eat is getting particular at- 
tention E many career-ciimmal programs is 
auto Eeft. Although instances of Ee crime 
fell 37c last year and 3.67c Ee year before. 
Eere were still over one million cars stolen 
ta 1982, and organized-crime groups are 
moving Eto It even as Eefts by amateur 
Eieves decline. For Eose reasons, says 
Brooklyn's district attorney, ElizabeE 
Holtzman, "We have sEpped Ireatmg auto 
Eeft as a low-priority offense." She says 
Brooklyn's main targeE are mob-run "chop 
shops.” where cars are dismembered for 
Eeir parts. 

When federal fEancmg was discontEued 
and many cities were forced to drop or cut 
back Eeir career-criminal programs, Ee re- 
sulE were noticeable. In Wayne County, 
Mich., wEch Ecludes Detroit, Ee conviction 
rate had risen to 957c when Ee propam was 
in full swEg. But wiE Ee cutback in federal 
funding, Wape County scaled dowri ib pro- 
gram and Ee conviction rate fell back lo 
around 857c. 


E oEer places, however, career-cnminal 
programs are making a comeback. Dela- 
ware. for example, dropped lb program 
wiE Ee end of Ee federal money. Bui. says 
an assEiani state prosecutor. Steven Wa!- 
Eer, "We saw how successful it was. So we 
started it all over again six monEs ago, and 
we expect to keep it going." 
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System Holds PROMIS 

U.S. attorney’s offices nationwide 
are going on line with PROM IS. the 
Prosecutor’s Management Information 
System developed by D.C.-based INS- 
LAW, Inc., to enable the offices to 
track and manage debt collection, civil 
criminal cases by computer. Full- 
powered computers arc being installed 
at large offices, while small offices arc 
hooking into the system through the 
use of specialized software in already 
existing word processing systems. 

Since last September, systems have 
been installed in Los Angeles, Boston, 
Seattle, Pittsburgh, Chicago, Philadel- 
phia, Atlanta, and Baltimore. Comple- 
tion is expected at 47 more offices with- 
in the next 12 months, and at the re- 
maining 38 offices during the following 
year. Only the U.S. attorney’s office in 
Washington, D.C., where management 
procedures differ, will, go without the 
system. 


Two full computer systems (in San 
Diego, Calif., and Newark, N.J.) and 
two using word processing equipment 
(in Burlington, Vt., and Charleston, W. 
Va.) had been installed in 1981 as 
pilots. 

The impetus for the system’s installa- 
tion came from Justice Department of- 
ficials who realized their ability to set 
and influence policy is contingent upon 
their knowledge of what is going on, 
said INSLAW president William A. 
Hamilton. Without the system, he ex- 
plained, the lag time for obtaining data 
and the poor quality of data obtained 
was severely limiting the department’s 
influence. 

In addition, said Hamilton, the Of- 
fice of Management and Budget pushed 
for the system’s installation for aid in 
debt collection. “The 0MB is deeply 
concerned with getting better quality 
data” for use in determining the reason- 
ability of budget requests, and on debt 


collection track records, he added. 

Using PROMIS, attorneys and sup- 
port staff arc able to track case pro- 
gress, produce forms and documents, 
and allocate resources more equitably, 
and management can quickly call up a 
large base of data from the Justice De- 
partment’s scattered troops, according 
to Hamilton. 

Reactions to the systems already in- 
stalled are generally positive, said 
Hamilton, even though the system 
causes “fairly significant change in the 
level of precision required in record 
keeping” in exchange for better quality 
data. Despite the extra care needed, he 
said, “there hasn’t been any revolt,” ■ 




"nic Official 
Journal of 
District 

Columbia 


In Washington 



4 











CCtf 



1 


\4siliarr: .V H&miitoc 





s rere'' ! 

rTn.3 prc 

3 ic be c^c^i tc r^e 

» a 

r>e oe*e^_>e c*3ums p«r 






y*\ ^ 

’sJt- * y 


i 


/ 




J f ir. some 

I 





tab-* • ^ -* -. * ^ - 

JL., 2 1979 Lavfc", 

rd mer;t>eT5 of the pjess 

V have a:- 

C€ in the rule 



* O' *au» 3e!3eTirLQ upon 

ebouT ttie 

D'ls 



s right to 
and the courts’ 


justices on both aides of 
c: deosjon agree that the pub’ 
c: must ha ,'€ an accurate picture of how 

and cnrrunal justice system 
e in his concurring (pinion, Jus- 
tee r e wee mentiDns the "‘Importance of 
tre pjc:.: s ha.lng accurate informatiori 
acou! the ope^'aton of the criminai jus- 
tee siy'stem/’ Simiiarly, Justce Stack- 

^ # I 

rr..-. dissenting from the majority 
ap-n on echoes the same propositon by 
stspng. “publiary is essential to the 
preserv-aPon of public confidence in the 
ruie of lav. and in the operaaons of the 
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The publ’djy gven to the 
’ into sheup focus the issue of public 
knowledge of courthouse opierations 
and the working of die enmina! justice 
system. Many of the statements heard 
through the media seem to assume that 
prior to Gannett no obstacles prevented 
the public bom discovehng how the legal 
system works. This confidence was 
badly misplaced In fact, we have had a 


“Are prosecutors and Judges 
giving away the courthouse 
when they engage in plea 
bargaining? In the D.C. 
Superior Court, the answer 
Is emphatically "no 


t p > 


major impediment to an informed 
dtizenry all along That impediment has 
been the lack of aggregate data on the 
operations of the courts In the absence 
of this kind of overall picture, the press 
has tended to focus on individual cases 
or episodes w/ithout any knowledge of 
whether these cases are typical of the 
real behavior of the courts The public 
1 $ treated to an unending succession of 
individual dramas in the courthouse 
without any way of synthesizing these 
into a well rounded picture of what really 
Is happening As a result, many myths 
have developed in such areas as felony 
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but these routine, un- 

acrninistrativ^€ decisions 

-tvely ccscnbc a large part of the 
rui€ D* ermna: law 

e IS also a general misunderstand^ 
why most felony arrests are 
, One popular answer is the ex- 
us Dnarv rule The general public be* 
e\ es tna: the Supreme Court has tied 

of the police trough an ob- 
s:vt concern wrth technicalities. Law* 

^ rs view it as the doctrine by which 
tainted eM-ience, Ic., evidence collected 
in the course of violaong the Fourth 
Amendment right of the accused to be 
secure against unlawTu! search and 
seicure, is declared inadmissable in 
court. Yet, the exclusionary rule ac* 
counts for less than 2 percent of the 
feic'^y case dismissals in the District and 
in many other jurisdictions that use 

PROMiS. 

Recendy’ Senator Edw^ard Kennedy 
asked the General Accounting Office to 
take an inventory of the exclusionary 
rule problem in a sample of federal 
courts across the country^ to assist the 
Senate JudiciaTV^ Committee, which he 
chairs, in determining whether remedial 


account for more than half of the arrests 
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ems^a 
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on was needed GAO found the 
to be rnuch less consequential 
tnar, supposed, amilariy affecting only 
about 2 percent of the felony cases- 

3 ring to press accounts, Ken- 
ei, decided against the need for new 

on the basis of the GAO statis- 
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why so much public 
ite persists about the 
s-or.ary rule when it appears to be 
bttie consequence in tfie overall 
oreradon of the felony courts. The 
probable answer is that we have had no 
composite picture of the operations of 
the courts Consequently, when an im- 
nt case against a senous offender 
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aborted because of the cxdusionaiy 
rule, one has no way of putting the prob- 
lem in context 

PR0*‘1IS data indicate that one ol the 

r,.-o most 'commonly recorded r^ns 
for felony case mortality ts pobce ^u 
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to collect sufficient evident. A 
arrest requires only probable ca^- 

a conviction, the evidence 


dunng the year that result in convictions 
and almost a third of the officers who 
make anests account for no convictions 
Successful officers systematically are 
more likely to recover physical evi* 
dence in their cases, which, in turn, 
dramatically enhances the probability of 
conviction Further, they find dtizen wit- 
nesses who persist in their willingness 
to cooperate in court In defense of th>e 
police, who in most dties do not include 
the quality of arrests as a factor in 
evaluating an officer’s or commander’s 
performance, the data on the outcome 
of the arrests in court have simply not 
been available in a form useful to police 
management As these kinds of data 
become more routinely available 
through the computerization of court 
and prosecution records, it seems in- 
evitable that public pressure will cause 
arrest quality to become a significant 
factor in the evaluation of police per- 
formance. And that will be one step for- 
ward in transforming the independent | 
fiefdoms of the criminal justice com- 
munity into a working criminal justice 
system. 

The other leading reason cited in 
PROMIS for the heavy case attrition in- 
volves problems with victims and wit- 
nesses, such as failure to appear in court 
on schedule or loss of interest in testify- 
ing, Researchers conducted household 
interviews with almost 1,000 victims and 
witnesses involved in D,C. Superior 
Court cases and concluded that many 
witnesses who appeared uncoop>erat^e 
to the courts simply had not been notifies 
or else did not understand where and 
when they were supposed to ^{>ear or 
what they were expected to do. Names, 
addresses and telephone nuinbers were 
frequently wrong because insuffidCTt 
care was exerted by police in obtaining 
accurate information at the crime scene 
On the other hand, some witnes^ who 
were notified never received 

explanations from ^ 

offi^ of what was expert®^ 

prisal. and they complained tha^e 

front of the ® established 1 

these statistical data, Ltftft esw 
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prtx^iflrn to provici^ vie 

Jjm^ss assistance programs t< 
Motors offices and courts The D C 

Police Department prey 

a training film for officers on ho« 

J^^Txi vvltnc^ data correctlv and or 

ho^ to ay«d ad<±ng to the victims' fea, 
^afrepnsal Similarly, the U.S. Attomev»’s 
Office recently established its ou-n vicSn 
vwtness assistance unit Tht* a 


Plea Barsainlng 

The notion that 

in guilty pleas ‘ 


S B not the only co^mo, 

I i. !? ^rgainina 

^oAcr has to do with leniency in th^ 
courts. Are prosecutors and judge 
I giving away the courthouse when thci 
engage in plea bargaining? In the D C 
Superior Court, the answer is em 

phadcally “no.” For most of the hiqf 

volume senous crime, defendants whe 
plea bargain generaDy receive the same 
sentences as are given to similarlv 
srtt^ted defendants found guiltv at trial 
of the nx>st serious charge Since prose- 
cutors obtain the same results without 
encountering the risk of acquittal at trial, 
plea bargaining can be viewed as a more 
effective tool of crime control than going 
to trial. It is also much less expensive 
A separate INSLAW study in another 
city' found that trials cons’ume about four 
times as much prosecutor time as pleas 
How’ is it then that the extensive public 
debate on plea bargaining could be 
based on such unsupported 2 issump- 
tions? The answer aga;n is that we have 
formed opinions anc recommended 
policies based on reactjo.ns to individual , 
dramatic cases We have no: had the 
kind of quantitative data on the dail; 
c^cratioas of the court needed to put 
c«jr personal recollections of individual 
caises into contex"! 


man five years and there is no statistical 
evidence that prosecutors devoted any 
extra efrorl to the cases of the 7 percent 
basea on the disproportionately senou.< 
effect these feu offenders had on the 
enme problem 

The statistical documentation of this 
problem produced results LLAA cstab 
Iished its Career Cnminal Program to 
assist local prosecutors' offices in assign 
ing speaal cadres of experienced law 
yers and investigators to give intensive 
preparation to cases that involve the 
most serious repeat offenders The U.S 
Attorney's Office established both felony 
and misdemeanor Career Criminal Pro- 
grams, and devoted extra pretrial Invest 
gativc and prosecutive time to the cases 
of the most serious, habitual offenders 


lu; ti lu’u vnnu: ouAliM.k.i .r^.Vv^V' o 
the PKOMls data hetvH’d to clantv ttu 
dimensiaus of this piot'lem and in >s 
doing, have aisxisev! tfie put'iis attenttoi 
of twc' members of the Senate JvKiuuvv 
Committee. Edwaid Kenneviv and liiuh 
Bayh Accoidinvi to the data atvu! 
17 percent o( the people ^nestea \v 
Washington have another ca-se jviwlnu; 
In the courthouse CX ttuxw vleleiuU'U’* 
released pnor to tnal aK>ut three ^me^ 
as many are anested for new enme^ 

ulwv!* fseuent' as 


QuzLntilative data, however, do not 
always contradict the perceptions of the 
public. For example, many people 
accuse the courts of operating a revolv- 
ing door for habitual offenders There 
seems to be a solid basis for this view. 
A smedl proportion of the persons ar- 
rested (7 percent) account for a very 
large proportion of the cases (24 per- 
cent) brought to the D.C. Superior Court 
“-«ach was arrested on at least four 


Pretrial Release and Bail 

Bail provides another example of how 
statisticzil data can help geih/anize atten- 
tion to a problem long perceived by the 
public. Press accounts frequently docu- 
ment the fact that defendants with one 
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Our criminal justice sieve 


^ Anyone not familiar with our criminal 
justice system must have had a hard 
tme believing a study commissioned by 
the duef judge of the juvenile court and 
reported this week in The Tribune. In 
July, the only month studied, 60 per 
cent of oil eases 6n five randomly se- 
lected calendars never reached adjudi- 
cation. 

However, the news that the criminal 
justice system is a sieve is sadly credi- 
ble to those who work in or near it — and 
more to the point it’s a happy truism to 
those who work against it, 

At every stage, from the moment a 
crime is reports] to police through the 
investigation, arrest, and pretrial stages, 
offenders slip free without even having 
to face trial. 

Occasionally a case, such as the one 
described by Tribune reporters William 
Recktenwald and Mark Starr in today’s 
news pages, captures public attention. 
Four youths are arrested and charged 
with beating to d e a t h an 82-year-old 
man on a lake shore bicycle path. A 
trial is held. Sloppy wprk by police and 
prosecutors results in a judge’s decision 
that the state failed to make its c^e. 
People express outrage at the “lenien- 
cy” of the judges. 

And yet it is not the permissiveness of 
ju(iges— nor even the procedural require- 
ments placed upon police and prosecu- 
tors by the Siq>reme Court— -that is pri- 
marily responsible for encouraging the 
street-wise offender. The criminals are 
encourag^ bv the knowledge that they 
vrill probably never have to face a 
■h)dge. The system is so full of holes that 
with any wit or luck at all they will be 

able to slip away without jeop^y. 

In one sense, the le^age is all that 

keeps the criminal justi'^® ^ . 

ing. When crime rates . 

in the 1960s, it was unequipped 

T&S delug^ of 


“ the rater 

Cook Count>’ feature. It 

is about the only promising 


devices administered by poUce and pros- 
ecutors weeded out many cases, tin this 
regard the juvenile court statistics are 
particularly revealing because it is com- 
monly believed that the proportion of ju- 
venile offenders who are referred to 
court is small in comparison with 
adults. The cases that are referred are 
compelling ones. Even so, 60 per cent of 
them are dropped.] 

If the informal devices — and the gap- 
ing holes in the system— that proride I 
escape routes for so many defendants * 
did not exist, the system would collapse 
under its own weight. There are simply 
not enough judges, prosecutors, and 
prison cells to handle the rush. 

The leakiness of this system works to 
the particular advantage of the street- 
wise o&ender. He is possibly the most 
dangerous individual and the most de- 
serving of punishment— yet he is also 
the one most likely to esc^ without 
punishment. 

While it would be prohibitively expen- 
sive and probably impractical to try to 
enlarge the system at this late date, 
there is one relatively inexpensive tech- 
nique that makes the management of 
the prosecutor’s caseload more rational 
It is a computer sysjem that goes by the 
name of PROMIS. It Is being used suc- 
cessfully elsewhere in the United States. 
And it allows the prosecutor at least to 
locate the places where the sv’stem is 
hemorrhaging and tr>' to stem no"- 
State’s Attv. Bernard Carey has for 
some time sought to persuade the Co^- 
tv Board to apply to the L.S. Uw E 

forcemeat Assistance Adm^trat^on for 

funding to instaU such a system here. s>o 
far the County Board has not acted 


ought to be pursued. 
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PRON1IS and ihc Stud\ of PROMJS 

corn'idcraHon °f foreclosing ,hc 

riosiens. Aboui the lime PROMk"’*''?*''"''"' 

^>ALITE began operation V ^ prepared for transfer. 

"»«cfher it m.’ohi ^ made to determine 

^’ROMIS «;iirh ^ prototype for diffusion than 

confpmer' concern !h“?. ••'c mi.^ 

Dai iTn • contributed to the grcalgp success of 

inodificaiion''l°'*”r logisncal support information. IhJFFad, this 
isira.„ r PXOMIS Transfer Project admin 

oTot onh:vToM.rT 

in h*.r u ^ Although our Study would lead US 

prove "ire ^ continueToln" 

pr^oec, c'>=>n805. » raises the 

prospect that major changes of a desirable nature will be avoided 

PROMlo' prosecu.ionTTha. 

KOMIS adopters achieve at least some beneHts suggests an af- 

jmativc answer. But at what cost? Both in terms of expended 

resources and opportunity costs, the cost is very high indeed. 


INDUCED DIFFUSION 


IN 


A GENERAL CONTEXT 


Consistent with a growing literature from a variety of substantive 

i" ‘on ntanagemen! 


because 


difnculiics iha, arise during .heir implcmcn.a.iom Lh a n“ 


cons H T ^ncernmg the imponance of not excluding 

consideraiion of implemeniaiion quesiions in the study of innova- 

live processes. Three tibservai tons about the study of the imple- 
mentation of innovations arc worth noting here. 

A # M ^ ^ 4 m A .a. ^ 


; I , . , * M.-ICVI innovanons 

IS likely lo involve social inefficiency when ihc choice set consists of 

Il'ich co«"* T’”'""® !"’'”0'"0"'»'‘o" efforts of extended duration. 

■ “"‘’“"“f'O'n ou'comc. The bcncfiis of desirable innova- 

soTreoTt’’ '* 'ooni f-naneial 

sources because of ihc difficulty local public agencies fac-e in sccur- 


U.S. Judges’ 





By RONALD J. OSTROW, Ttmet HtaU Writer 


WASfriNGTON-Federal prr- 

•entifd wUh Identical hypolheUral cased* 
varied in punishing ‘'offenders” from re- 
leasing them on probation to sentencing 
them to 25 years In prison, a Justice De* 
partmsfit-fumled study rsported Mon- 
day, 

£^ven so, Bi% of the Judges said they 
fell "unwarranted sentence disparUy” 
occurred in their JurisdlcUoni either 
never or only occasionally. 


The study found that the primary rea- 
son for the disparity was the Judges* gen- 
eral tendency toward toughness or le- 
niency —not defendants* race or econom- 
ic statue, as some judicial critics contend. 

Judges stso differed sharply over 
whether they should seek to rehablUtaie 
criminals in sentencing them or merely 
try to see that they got their “Just de- 
serts.” 

« fniirt h rAn Ailrt#r4arl AKiIlt at 


**mcapacltaUon*' of those convicted 
consldersbly more imporunt than other 
goals In sentencing. 

In addition, the study found a sharp 
difference between how federal prosecu- 
tors and defente lawyers rite current 
sentencing procedures by Judges and 
how the Juclges assess It. Nearly three - 
fottrths of the Judges considered current 
sentencing practices at least adequate, 


whde more than half of the 103 prnsecu 
tors and 111 defense attorneys found u 
fell short of what they thought senicnc 
Ing should be or was in fact very unsaiia. 



The study also documented one dis- 
tlnet regional variailoni Southern judges 
recommend sentences systemaiicsUy 
more severe than those recofnmended by 
their coUeagues elsewhere. 


■c 


The IL2-mlllion study, a copy of 

* which was obtalnsd by The Times, is be- 

; Ing used by the JtistJce Department to 

' push for congressional enactment of sen- 
tencing guidelines for Judges, The guide - 

* tines are part of the Reagan Administra- 
tion*s fsderai oiminal code reform pack- 
age. 

Casas Rsvtswsd 

* Completed May, the siudjr was 

* conducted by the Washington - based In- 

* sUluts for Law and Social Research and 
Yankelovich, Skelty 4 White, a New 
York research flmi. The three -year 


extremely Important, while nearly one- 
nfih ranked It as no more than slightly 
ImporianL 

Although one-quarter of the Judges re- 
garded ”juf l deserU!*' as a very Important 
or extremely important goal In meting 
out a sentence, nearly twice as many 
considered thst goat only slightly impor- 
tant or not Imporunt at all. 

As a whole, the Judges tended to re- 
gard deterrence of further crimes and the 



. prefect Included reviewing dau from 
nsarty 8,000 pre-sintence InvesUgatiocM 
* and interviewing 384 federal ^uc^es. 

The findings "point to a greater 
amount of variation (in sentencing) than 
was prevlouriy thought to cxIjM," aakJ Jo- 
nathan C Roae, aartstani atujmey gen- 


eral for legal policy. ”They demcmitrate 
, unequivocal ly the extent to whkh the 
vaiiaUotii are associated with the differ- 


ing atUludes of federal judges toward the 
goals of sefitcncmg and the best methods 
for ac^ving tboee goaia/* 

Earlier such aiiidief have been cnli- 
eixed for faitog to lake into account dif- 
ferences between imfivlduaia who have 
violated the same law In this study. 


/udges were presented with 18 hjrpolhel- 
i<"si idenucsj bank robbery and fraud 
rajief w prevent dlfferencet In defen - 
dams from mHuendr^i tf^r d^isiona 


Fresi Ns Tsrwi Is SI Yssrs 

In nmr the IS fsset. Sfjfr*# 

rer^^ftmen^ted senieftir es fg at 2f> 

yetfi wfp r others f#^ommen4eti tgainiM 
lmf>f ; r f r 5 if 1 et her 
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W valri M of Agenda Bar Prosecutions 

as Authorities Refuse to Cooperate, Study Finds 


r 



Bv- RONALD J OSTROW, Tima Stafi Writer 



W ashington — a federally fi- 
nanced ftixiy auggests that ihou- 

nds of lawbreakers arc escaping 
prosecution because of jurisdictional 
nvaines between itate and federal 
law en/orcemeni authonties. 

The *25C.OOO two-year study, 
whuch w'a£ prepared for the Justice 

men., has not yet been re- 
leased. but i ci^y was given to The 
Tirr.es. The study is a subject of in- 
tense controversy within the de- 
ment, with some critics ques- 
txciing the w’ay it was conducted 
and oppocng its release. 

O^vducted by INSLAW Inc., a 
Wash;neion-ba^ research firm 

in law-enforcement 
ar-aJys-.s. the study turned up sharp 
differences in the degree of cooper- 
aticr. between the five main federal 
st.f 2 t:ve agencies and state and 

iiors. 




Case Beeemcs *Taiated* 

It said agencies that emphasized 
cooperation with other agencies, 
such as the Postal Inspection Ser- 
vice, often achieved the highest 
rates of cor.vicuon, while the inves- 
Ugatc.ns of those that did not. such 
as the FBI and Secret Service, 
yielded lower conviction rates. 

The siudy described a process 
whereby aome cases are rejected by 
U.S attorneys who expect them to 
be^handled by local authoriues. But 
Wnes’ D*osec Jtors often decline them 

MeraJ invenigau.rs 

are loath to present them again to 
L_S attorneys.*’ 

The reverse is sometimes true, 
LOO according to INSLAW. "Once a 
a by federal proeecu- 

tors It often becomes ‘tainted’ in the 
eves of local prosecutors, who are 
rehictani to accept cases viewed as 
tnv*a- by their federal counter - 

oarts-.” the study said. , , » 

it died “the prospect that lack of 
dinaUon between federal and 
no^ - federal authorities may result 
IT. a cnmina: incident being prose - 
rjted by neither federal nor sute- 
^oca: authonue*.” 


Accompanying the study were 
tables and statistics indicating that 
thousands of lawbreakers could be 
etca^ing prosecution. 

"The process of coordinaUon be- 
tween federal investigators and 
prosecutors and between federal 
and state -local criminal justice 
agencies is extremely uneven and 
stands to be improved in most of the 
distnets studied," INSLAW report- 
ed. 

Difficulties in coordination led to 
a loss of cases that could have been 
avoided, the study concluded. 

The study’s results provide sup- 
port for the emphasis that Atty. 
Gen. William French Smith h^ 
been placing on law enforcement 
coordinating councils. Those coun- 
cils, set up in about two-thirds of 
the 94 federal judicial districts, are 
designed to coordinate investigative 
and prosecutive activities by feder- 
al. state and local authorities. 

Coordination takes on added im- 
portance as the federal government 
shifts Its law enforcement emphasis, 
leaving more crimes of “dual juris - 
diction”— acts that violate state or 
local laws as well as federal— to 
state and local authonties. 

*lhial JaiisdletieB* Offenset 

The study focused on nine "dual 
jurisdicUon" offenses investigated 
in the fiscal year that ended Sept. 
30 1979. which included bank rob- 
bery. mail theft and forg^. auto 
theft, interstate transport of stolen 

property, mail fraud, drug 
Jar^ theft and weapons violations. 

Fourteen of the 94 federal dis- 
tricts. among them Loe 

were Analyzed. Thwe are^ ac- 
count for 17% of the f^cral 

.cconta* u. FBI wus- 

tics for 1979. «tu- 

The in vestigia ,SL tSS En - 
di«d were the FBI. the ^ 

erf ^cohol. Tcrf»cco an 
Firearms, the Fosiw « 



So-vice and the Secrei Sen-.c< 
iney account for about 72^ of ih- 
®a*es presented for proeecuticr. by 
federal investigative agenaes 

Asked about the FBI’s p.-acict of 
not taking its tnvestigaiive fi,n*irjT 5 
to state or local author. »he' 
they are rejected by federa: 
cutors, Roger S. Young, assists.'.: 
FBI director for pubbe affaL"s said 
“We have a pobey that referra, , to 
state and local prosecutors' is tc be 
made by the prosecutor . . I r 

not able to assure you Lhs*. nothir.* 
slips between the cracks because 
I’m told it does " 

laflscDec «f BefemU 

As sn example of the infiuer.ee 
that referrals can have or. ccr.’.-.c- 
tion rates, the study cont,-astec 
check forger>', which ts unde- Se- 
cret Service jurisdiction, wth ma:. 
theft which is handied^y the Pcs - 
tal Inflection Service 

While check forger>- and man 
theft often follow similar patte.-ns-- 
for example, a U3 Treasur:. chec'v 
typically is stolen from the !na.*i 
and a signature is then forged *ur 
cash it— prosecutors acceptec t-e 
cases at sharply different rates 
Check forgeries were accepted 4 " ^ 
of the time, while mail theft was ac- 
cepted 91% of the ume accord; n? 

to the study. 

Federal prosecutors took on the 
cases at almost idenucal .-ates b-t 
state and local authonties acceptec 

only 10% of the 

taking 52% of the mail-the- i^^e^- 
tigations. 

The study ’ 

ence to the ^ 

Mnting M* of 

SJT Whi^ Se Secret Serv.ee pre - 

•ented only 9% ’ 


I 


I 


• */ 


•TJ* ^ 

check -forgery ^ 

cuiri." >1>« 
pared with only 6% of 
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D.A.s’ Special Teams 


Win Stiffer Sentences 


For ‘Career Criminals’ 


But Do They Crack Down 
On Worn-Out Offenders 
Instead of Active Ones? 


Forget About Plea 



B) Rumti E Tatu* 

SiaffRrpc^tfTf^f Tin W*U ino a-r 

IjOS ANGELES-Wher Dfput> Dutncl 
AUomfy DsTi Murph> saw Ourlfs W 
k> s crmunaJ mrort!. he loii Conley s lUor 
nev 10 torff: about plea barfuniiif **We re 
JJlnf 1^ wan wtUi Ito tu>." Mr Mur 

phj said j u 

Conley 4S years old. was chargee • 

series of robberies and rapes but iome of 
Uie dtstraugh: vtciims couldn i ever, KJetmty 
him. NormaJly. a prosecutor might have 
consioered letung Conie) p*ead r^itty to 
lesse' offenses and draw perhaps 10 years 
behind tars 

But Mr Murphy openly se: ou* to l«k up 
Conley "lor the rest of his life He spent 
hours coaxing one victim to returri from 
Wisconsin tc lesufy. He had a cnme-scene 
phoitigraph enlarg^ to reveaj a boo: pnnt 
similar to Conley 's With Cham and carefu! 
measurements he showed ilia* Conley could 
have comnutted the crimes Jus: before and 
after won disposing of the alib: that Conley 
was or the jot The jury' found Conley guilty 
on aL counts The judge gave him the m<*XJ 
murr term, fiC years m pnsor 

^^T'y sc lough ^ Coniey had prior con vie 
Uorii for assault. ludnapfHng and robbery 
This targeted him for the nHenUess treat 
men- Lh^; it provided by lawyers line Mr 
Murphy If this city s Career Cnminal' Pros 
ecuiiof. Crm 

Dsigiied for Cnckdown 

Careef'cnmma! units- aly called hibluj 
iJ*offen<Ser units among other names -are 
designed tc crack dowr, or a relauveJy small 
Durr.ber of repeaters w he are Warned for 
cofnmiiiir.g a hugr proportior of itreet 
cnfTves Generally, the imm pther the moat 
experienced prosecutors gtv^ iherr. more 
time for each case, and lei; then, to ipum 

plea birgaimfig and to leei long pnson 
terms 

Mouftur.g evidence shows thii: the wmi 
put more of their defendaiiLs behind ban 
and pu? them there kxiger than dc other 
prosecutors ‘The sum: way lo t lute 
prison term In Cajifomia today uvs a 

u» Ctmer CrumMl Pn*r«.or, 


The Idea was pweieered 
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2««uu« 0(f,c« n,ooo^- ^ 

Of. repr.t h 

fWitr ireu at law *nJorCTm«nt ^ *" 

pnor roUwry armu^l ".SiV* 


pikm II u„y tnmu 


kiu.>m .. TL _ Ufirtvifn Vj.m. 


known u "Uw rock ' u ^ 

* ", w fwm»r 


"Ufnijer of 


Sp»IT«l 


FbkdlDts 


Tbc (oca. on ^ 
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fr«n crtmlnologtsu* 

by Prot. Minin W>“r^ nminib 

Of penrtsyivanJa, only 11^ of the cnrmi^ 

SinminSd more thin h*" ^ 
wtoln pwp Another 

in BaJlirTwre concluded that they com 
muted more than half a million crimes tn 

t^tr lifetimes , 

The best evidence that the special prt»e 

cuiions work is a r-month study of 12 
reercnmina' units in Callforma It foi^ 
that although they only slightly mcrea^ 
{|if conviction rale overall, they in creai ed 
convtcuons on the most serious charges to 
tS*"! from And their average prison 
sentence was five years aj>d four months il 
most a year kioger than in similar cases 
handled through norma! channels 

Some question these statistics Los An^ 
les s public defender, Wilbur Ultlefield 
says the units “usually pick the sure win 
sers-acfs straights and cinches. Rand 
Corp researcher Peter Greenwood re 
marked last year that ’vmh a imie carefj' 
screening you car achieve whatever perfor 
mance levels you want ' 

Bui prosecutors strongly deny such ma 
mpulation And they have converted Mr 
Greenwood, who today jotns many cnmino’ 
ofists m arguing that the units do curb 

crime 

Too Much, Too Lite? 

Some streei'Sman people agree Upor. 
their arrest, three persons here have begged 
police to keep their cases away from the ca 
reer-cnminal utui And generally, the units 
are popular with prosecutors Only a few 
units have been dropped in the past ihret* 
years as federal aid for them has dried up 

The programs strongest cnlicism comes 
from crtminal experts who say they may be 
cracking down on cnmmals loo Late in life 

Several Studies have shown that bur 
ftars for Insunce. ire most active between 
the ages of Is and 22 Yei they aren t likely 
to be singled out as career criminals until 
tale in that penod Why*' Because even in 
comrbie Juveniles seldom draw tong sen- 
tences, and lAher, they become adults, ihev 


i 


generally star ou* with a clean cfimmal 
record By the itrrie they acquire a record 
tong enough lo be singled out. their enrrunaJ 
career Is likely lo be waning 

“The criminal jusuce system U more 
Hkety to iximsh an older and often worn ■out 

oflmder Qun a young ukI very cftndbiily 
active OOP.* argues Barbara Boland of Ihe 
iMUtulf for Law tad Social Ramrch l«r«. 

flevmj stales are lUowthg more Jim- 
Hies to be prosecuted as adults for aenous 
cTtnes Vermotu allows murder trials for 
)#7far*ol(ls A few suucs alao art flrtnf Ju- 
vralle records to pfwcuton so that you&g 
taiw criminals can be ipocted aoaner i 
Bnme laws that reqiirr footer terms lor 
repeat offenders alao itir cowmveny Noe- 
val Morris, a profecaor of law and crlmlnoi 
ofy it the UtuvfffUy of Qdcagu, aayi such 
MaiiMes **very rarely work well’ bteauae 
they raqulrr kmg terms for ‘too many ml 
ior offendert In one cue. recamly uilhek) 
by the U 5 Supreme Coun. Texas courts 
glee I man • life lenlencf tor three frmodu 
lent tranurttoftt netiinf him § u>ul of only 
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Alvin BnmftHn. the bead of the Amert 
can Cvvij Uberti^ Union prtaon Dioleci 

11 -mhemiUy iiajusi 
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*^Wng off iuch qualms the 
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or deter them 

only bniven wav ixk *«wnidi that the 

fort crime u to lock 


the frtan Incmngnuc oflenders 

gpin*riiij> A|rtT 


up 
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Siucal to wb «ontit«y ^ 

c(«ninii prosrcution Tlmf ^ ^ 

alv rely on evidence of pTlW" ®”*®*** 

Wr mo*l wntm unl^ 

that norniJty ire Mie ty 
i(ct to ptea tatTWittn* 

Sk^ with three or "»« ^ 

aiycnr prevtously or 

«*wus offense. Bich M 
two (esser ctiarfes. such •* „ „ 

In atWioor,. the unit bindles miay 

iQwrdeni 

Hfect Hi Oie Brtxsx 

By dlfrctmg heavy proaecuttor. ^ 

a specific ertme. some career<rtmin^ 
claim to have cut the inckJence of 
enmf quickly The Bronx Initially t»ed ttt 
unit, according to director Sheri Roman, to 
fhMfTiiy mluce robberies of uxi driven md 
(ast food resuuranu Other units emphaitie 
aex Climes murders or drug trafficking 
A Strong argumeni for the units U that 
they' can obtalr. long leBieoces agitit*^ 
crtmlnais who otberwue escape UffeUy. 
*l-arge numben of people wnh very serious 
crtminal histones are scrrtng only three 
nwnths or six months" In Jail, laifely be 
Cfit»p of pies bargatnSii. says Kenneth Oon* 
boy. New York’s deputy pottce cocwnii- 

Sloner r 

Two who once got Cf flfhtly here were 
Cienn Aldersor and Cfy 4 e Stevm Bot h had 
extensive Juvenile records and ★ere ctn- 
vmed of robbery and burgUry. respec 
dvfly. ihortly after becociUng ettglble lor 
adult-court proaecution. Yet tnatead of 
prison, they drew a few yean och in the 
Cahfonua Youth Authority, a JovenUe Instl* 
ttttxin. 

less than a year after releiae. they 
palled a aeries of hofdupi and Mxg a fro 
cery-store butcher The career*ciinitnai uni! 
fM them convicted of asaah and muftlpte 
armed robbery. The Jndfe sent Aidem to 
pnaor, for 12 years and four moaths. and 
IMvens for 14 years-both the maximum 
available sentences, 

Mr. Morphy, the praeoior, tried to get 
the m k^ed wp cvem loofer for at- 
icfTipied murder, bat the chti^ was re- 
jected. ‘These ftzyi have a MMory of vlo- 
I taice/* he «ys **Me behrye thit-tf you let 
them out Khey'U be ittt ifain ** 

No AisrniNy Line 

One rathx for the wcess of arter 
crtminal prthecutors Is that they wort as in 
dividual craftsmen Instead of aasembiy-line 
workers^ OrduLUlfy in most big-city prose 
cutors' offices, several lawyers e«ch work 
« a dlflereiit Bife of the case "tone of 
these proaecuiort don’t know a thing about 
Ow cw nntlt (key (et Into coun," says Wil 
Dam Turwer, a defenae attc^ey In t jw 
gelcs. 


^Kdici »«b iccurtcy which 
Suite I in rut n 1 within ( 1*1 yein Tte r» 

Welltort ind (Atll.ir 

SSes »tin«w that l.*» P*™«“ ^ 

SMdeich year In (idenJ couni in cirte^ 

unBOctn who was Philadelphia s owi^ ai 
swwey for elfftt years, ^tifwsei prtrvidini 

mmJ career -crtminal aemences of b 

vean h> Ufe for wiyone found guilt' of * 
JSbery or burglary with, a odgun or 

of two similar convictions 

mtaMtratlon has endorsed the 
loinf vie* It as an infrtngemem or gute 
AAd local rettonsl bill ties ^ 

Sen Specter conterids that the threa o 
sentencing m federal couns to 
longer terms would spur local Judges U 
toitfher sentencing, deter some ertmf anc 
wwlernem fcxa' efforts against career 
criminals "These guys are the centra pon 
of violent crime in this country, he sa>s 
thmk the federal govemmen*. ought tt ukf 
responsibility for helping lo prosec ulf and 
incarcerate the worst of them 
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Can Crime Be Predicted? 



AVa- Report Tells Justice Dept. 

— H'tth 83 Percent Accuracy: 



A Score Sheet for Recidkism 


Bv K^TmlE^n SH^t>n.R 

Nj '**4 ^1* K'mff^ ' ft 


Washington — Mmy of the natlon'i mo*t 
active Uwbreakeri are not l>elnf proaecuted 
because law enforcement offlclali are Ifnorlnf 
wayi to Identify them, while others are folnj 
free because the offlclali arc falllnf to coor- 
dinate enforcement efforts. 

Those are the conclusions of two new 
federally financed studies now under review in 
the Justice Depanment. 

One of the studies — a copy of which was 
pven to The National Law Journal, but which 
has not yet been formally released — examines 
the patterns of so-called "career crlmlnalj" 
and Indicates that certain criteria can be used 
to predict, with 85 percent accuracy, which 
criminals are likely to be rearreited within five 



years. Such Information could be used by 
prosecutors to decide which cases to pursue to 
cut more effecUvely into the crime rate. 

The second study, which has been released 
but which has received little attention In the 
media, analyses dual -Jurisdiction offenses arnd 
•hows that many criminals go unpunished 
because they "illp throufh the cracks" when 
both federal and local law enforcement officials 
decline to prosecute them. 

Both studies were produced by IN8LAW 
Inc., a W&shln^on, D C -based criminal Justice 
research organisation, and were commUsloned 
by the Justice Department. 

Criminal Justice experts say application of 
the Information from the studies could be effec- 
tive In accomplishing one of the foals of the 
Reagan administration's Justice Department 
— reducing street crime — because more 
criminals could be put behind bars without a 
substantial Increase In spending. 

AiiocUte Attorney General Rudojph 
Giuliani aald recently that "If you could Juat 
end the cooperation problem! [between federal 
and local official!], you could accomplUh more 
than allocating million! of dollar!." In the pa!t, 
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They followed s croBs-iecUon of 
J X federal offender! for a period of 

17 y**r* «fter their releaee from 
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Electronic 



ElvclTDiiic technology is h«l|king 
cnsks crtnis s tugh-risk vsnlurf in 
Msfylsiid throiigh Um stutfing of 
sUte and local crtmiasl inlbmis* 
tion. The ttste, the courts, and 
Montgomery, PHncs George's snct 
Bsltimore counties have intonated 
their systems to make the criminal 
records h%m each available fo the 
others, ' ^ 

Governor Harry Hugh«i^ signed 
the agneemeDts last spring for feed- 
ing ciiinma] history information 
into s ooipmon system. The system 
tracks aireetSt cases, defendante, 
witnesses and other parties 
through the events in the aiminal 
justice process. It also records the 
reasons for such disaretionairy ac« 
tions as arrest rejections, case poet- 
ponementa and final diepoei tions. 

Accordingly* the Infonmatioo 
helps: 

• Track criminals *and criminal 




• Produce analysia and sp e c ial 
reports on criminal eventa; 

a Reduce paperwork; 

• Provide improved information 

. m delendaiita finom the time of 
’ arrest to the lingi dtqmi* 

and 

• Accumulate statistical data for 
se management and analyais. 
One crucial factor in this 

achievement is cooperation within 
and among govemment agencies. 
For example* tome of the people 
involved art the state’s attorneys* 
the county executives, the county 
councils* the chieCi of police, the 
4irectort of oorractions, the sheiifib 


By DR. FRANK GREENWOOD 


offices, court personnel. U.S. Sena- 
tors and congressmen, and several 
'state legislative subcommitteeo. 

Another critical factor is s soft- 
ware package called PROMIS, the 
acronym for Proaecutor's Manage- 
ment Information System. De- 
veloped by 1N6LAW. Inc., 
Washington, D.C.;*lt is designed to: 
e Improve case ^tracking and re- 
porting. It monitors case progress 
from intake to disposition, includ- 
ing case aging between processing 
steps end the status of individual 
cases. Reports can detail case toad 
by activity during specified periods, 
by assigned attorney, by case type 
and by outcome. 
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' Dr. Fraiift SrMiwood 

* 

• Provide better witness n 
agement. All witness conta^ 
recorded, and witness inquiries 
be answered imniediatel/ by 
case information displayed on 


terminal screens. Subpoenas 
notifying witnesses to appear and 
witness ''thank you” or disposition 
letters can be produced automati- 
cally. ’ 

9 Help support decisions. Aggre- ' 
gate data on what is happening in 
the office can support management 
decision-making. The chief pros- 
ecutor can monitor adherence to 
policy through' reports on reasons 
for discretionary actions, evaluate 
the effectiveness of units within 
the office through disposition re- 
ports, and make efficient use, of 
itafi resources by reviewing case 
status'and assignment lists. 

• Increase office productivity. 
Data storage and retiieval capabi- 
lities reduce manual filing and 
related space and equipment re* 
quiremeiita, while increasing acces- 
sibility of information on cases and 
defendants. Automatic form- 
production eliminates much repeti- * 
live typing. The office can handle 
an increased case load with ex* 
isting staff. 

Russell E) Hamill, Jr., Montgom- 
ery County's assistant chief admin- 
istrative qfflcer, anticipates that 
the Montgomery County PROMIS 
system's booking and jail manage- 
ment components will be added 
late in 1983. With the local sys- 
tems fully operational, he observed, 
Maryland will then have a compre- 
hensive criminal justice informa- 
tion system. Hamill said he be- 
lieved it will help create an en- 
vironment that is unprofitable, un- 
attractive and unhealthy for crim- 


inals and will help bring into reaW 
ity the goal of swifl and certain 
justice. 

Andrew L. Sonner, state's attor- 
ney, expects that the system will 
provide decision support informa- 
tion such as: 

9 What is the public cost of 
going to trial? 

' 9 What kinds of evidence does it 
take to win certain kinds of cases? 

9 When is dt probable that the 
criminal will get a non-jail disposi- 
tion? 


* 

Iniergovernmenial cooperation 
and electronic technology together 
are helping to mcrease the effec* 
tiveness of Maryland’s criminal 
justice system. HamiU says the 
new system will reinforce the idea 
that crime doiwi not pay in Mary- 
land. 

* " 

Dr. f'mnk Grtenwood, who received 
hi$ doctorate from the GCLA 
School of Management t U a men^bcr 
- of the faculty of Iks University of 
Boitimore. 
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When I speak on information policy and the criminal justice system to an 
academic audience, it is understood from the beginning, I think, that the first 
concern of that audience, and therefore presumably my first concern, ought to be 
the relationship between information policy and civil liberties — that is, the impact 
on civil liberties of improving, computerizing, or making more comprehensive 
criminal justice information systems. I do not wish to deny for a moment that this 
issue is real, but it is not the one about which I plan to speak. I ignore it, not 


because I am indifferent to the question, but because in my experience, as a 

practical matter, the threat of information systems to civil liberties, except in 

certain specialized instances, is remote. It is remote because the problem of 

information-gathering in the criminal justice system is to get people to gather any 

information at all. If the amount of time that has been spent arguing over whether 

the FBI Should operate its computer connecting state information systems had been 

devoted to inducing all members of the criminal justice system who have a need for 

the information to gather and use that information in an orderly manner, we might 

■n act have a criminal justice information system and therefore I might now be 
speaking about its implications for civil liberties. 

’ to deny that there have been real gains in ,h 

n«t^r^n ^ the area of 


information systems since the I960's Th u 

lyous. There have been i 


crime reports victim c important improvements on 

p-ecutors to oK.i- T"''’ systems, and methods for 


prosecutors to obtain real-tim • r 

*^eai time information 


about cases they are handling. Though 



-5- 


in the order in which the arrest was received Then with th. ^ 

^eivea. men with the advent of the career 

^ A 


criminal program, we saw the cases being- lined ud fnr nr^c 

ucing iinea up for prosecution in terms of the 


seriousness of the offense tK«.+ 

armed robbers .took priority over shoplifters. 


cause technology was making better information available through such 


techniques as PROMIS, the prosecutors began linir^ people up for prosecution on 

^ A. L • 


the basis not only of the seriousness of the offense and the strength of the 


evidence, but also on the basis nf tho • ^ 

SIS of the prior felony record of the individual offender. 

XT rtlif -.IS ^ _ _ * 


Now prosecutors were putting at the head of the line serious offendei. who had 


P Sheet and against whom there was some reasonable evidence. 


a 


But the question arises, are these criteria really sufficient if 


AH well 


that ' assume 

Of the casr^rll!’-.. <^-P°se 


of the cases of serious career offenders? 


• * A • 

Research that has been done at Rand, at Carnegie-Mellon n • 

iW sno,,.., “-negie-Mellon University, and a 

uggests that present - . 


inslaw suggests that -K-™eUon University, and a 

— " Who r """ - - 

WHO IS a hlg-h-ratp 


predictors of who is a hi H 

«Po IS a high-rate offender on the street Th» 

criteria to use in Ho bette 

use in deciding whn to .... 


criteria to use in dP 'h- 

" "ho to put at the head of this line • • 

prosecuted, if your objective is to take the h' a " 

early as possible. Among these Se,... .... . . ^ « 


early as possible. A m ong these bet t • '' the street i 

6 tnese better cnterifl 

among various research grou s) w • ^Phstantial consensL 

Offense- ^ (1) age: t?l see ... 


offense-the younger at which ° 

likelihood he was to be a h.Vh! ‘'’® «^'‘®e‘er th 


--"hined With other drugs- (4, „ • 

gs, (41 prior arrest record- rsi 

">oment ru talk about some of ’ ®"’P'°y"’ent record. 


"'“'Pent m talk about some of th ’’ record. In 

■'PP'-eved criteria. Let me now onl ‘ 

-th the - want to match informati 



system^: « -41. ^ suggest that if wp utonf 4 

' with the announced desire of ,k '"'°™“tic 

objective of gettin . ^ criminal justice system , 

“ng the career criminal off the str t 

reel as quickly as possible, the 








by Nicholas Scoppetta 


—James Q. Wilson 
Thinking About Crime 



JUME IS VERY MUCH WITH US. We read about it 
talk about it, think about it— and we experi- 

ence it. Last year, the police made over 240 000 

olh/rS" 

United States have higher crime rates than New York has 
Complamts reporting crimes were five times that number— 
but no one knows for sure how many crimes are being com- 
mitted since so many go unreported. Besieged by this 
cmslaught of criminal activity, the public has long surmised 
th^ governments' attempts to control crime are not terribly 
effective. These suspicions have, in fact, lately been more 
than confirmed by objective studies that, fortunately, point 

the way to much-needed changes in our criminal justice 

system. 

UntU a few years ago, we had no way of accurately mea* 
suring the performance of that system. But now and for the 
first time, computer-assisted analysis by the Institute for Law 
and Social Research (INSLAW) has given us a statistically 
accurate picture of our criminal justice system and par- 
ticularly of what happens to people after they have been 
arrested. 

1 have worked in (Criminal justice for some 19 years, during 

which time I have served as a state and federal prosecutor 

and more recently as New York City's deputy mayor for 

criminal justice. TTiough I had assumed this experience 

would give me a realistic view of the system's inadequacies, I 

nonetheless found many of the results of the INSLAW 
studies surprising. 

It didn't surprise me to leam from the INSLAW studies 

that our crirninal justice system is inefficient, costly, and 

mostly ineffective: in sum, that it doesn't work. But what I 

didn t expect is die extent to which it doesn't work in cities 
across the country. 


L 


The IVople v. Charles Yukl 



lnl%6, Charles Yukl strangled Susan Reynolds and 

mutilated her body. Pleading guilty to manslaughter, 
he was sentenced to from seven and a half to fifteen 
years in jail. In June 1973, he was released on parole. 
I luting the following summer, he lured Karin Schlegcl 
to his Greenwich Village apartmentand strangled her. 
Jailed for this crime, Yukl will be eligible in fifteen 
years for parole con.sideratinn. 


The studies show that most defendants arrested for se- 
rious crimes wiE go free. In more than half the cases, die 
prosecutor will simply drop the charges. In another signifi- 
cant percentage, the defendant will plead guilty to a lesser 
charge and will receive a suspended sentence, although oc- 
casionally his guilty plea will earn him a short jail term. Most 
of the remaining cases will be referred to such "diversion 
projects as drug rehabilitation centers, "work" programs, or 
other social agencies. In a few instances, the defendant will 
actually be tried for the crime he was arrested for, and of 
those tried, even fewer will be jailed. However, in the very 
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for reform. 


or a program 


computeiiz^ offices 

primarily ^ 

ni3Ti3g0 
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I^onnation Svst^ L 

nym PROMIS, is also provmg to ^ 

e^andnation and'evaliation.^ i-etrievabl^r 

I^haps Ae most alanrum? ro^i^- 

^al)^ is the astoriislS?hi^^°">l° the 

.outright by prof^tni “ses that are 

first six months of 1977 mor fk during the 

^ted in Us Angeles for felonJs^^f S ^ 

Aem dismissed. Durinc the JT.f t ^ the charges against 

d^snussed about 6 out of everv in f 1 P®"°d, New Orleans 

every 10 felony arrests. ^ ‘^“^^als occur m about 4 out of 
*bi^rin^°^e Tm7t^ it INSLAW has baan 

*™ataly in -> Mm to record 

‘ physica] evidence orooerlv eddiesses or to recover 

and others simply becauv thp« k involved 

fied. And due*^ ^ >«" Properly nod- 

searches r>r itrin i l ®i^abons, such as unlawful 
cause c^ trThf r?-^^ ^ obtained admissions, frequently 

or, place and m which there is usually some inten>Pr 
rejuonship between the victims and tibe defend^l 

and tenants, prostitutes and 
K wr^n'^^;^ customers, and lovL, neighbors 

r ^ each other or who 

together m some transaction in the course of which the 

was commrtted. In these situations, there are often 

the racoc' S^^^^^mstances that have a considerable effect on 
the cases disposition in court. 

T^e Ae case of a customer who finds that his local drv 
clever is unable to locate his suit. An argument breaks out, 
and the ^tomer pushes the store owner, who pushes back 
and in the ensuing struggle crashes against a glass show- 
case, shattering it and cutting his hand. The poUce are called, 
and the customer is arrested and charged with assault as 
well as with a variety of lesser charges stemming from the 
damage done to the showcase. 

By the time Ae case gets to court and is ready for a hear- 
mg, tempers will have cooled. Likewise, time lost from work 
while waiting in court for the case to be called will further 
dampen the cornplainant's ardor In all likelihood, he will 
l^ve no interest in seeing the person he is accusing jailed or 
tned on criminaJ charges. He simply will want his showcase 
repaired and his doctor bill paid. Eventually, an assistant 
prosector will find the time to evaluate the case and ques- 
tion the store owner. The attorney will quickly realize he has 
a witness^ who wants nothing more to do with this matter 
^ vv o is reluctant to come back to court "one more time^^ 

^ chance a trial can be held that may result in a 
wn^ction but that will in all likelihood produce no payment 
tor d^ges. Typically, the prosecutor will then allow the 
ymplainant to withdraw the charges, and the case will be 
smibsed. The customer may or may not have his lost suit 
returned, and the store owner will have to pay for the 




up a large rock and baVT'^K Packed 

All ill I »o death with a baseball bat 

San Diego, in 1%2. 

kilHnlhUroth^ ^ sentence for 

stranelkie him murdered a fellow inmate by 

Last year, after many sessions with Morse, a psycho- 

prisoner's potential for 

I "* *“*^* he should nevertheless be pa- 

roled and watched to see what happens. 

As things stand, Morse will be paroled next year. 


d^ge him^lf. Not only has valuable court tone been 
taken up needlessly but both parties leave frustrated, angry 
and disillusioned with the system. ° 

Cases like these, where there is no prior intent to commit a 
crime, do not ordinarily lend themselves to successful crimi* 
nal prosecution and almost always end up in a dismissal or 
m a plea to a much lesser charge with a suspended sentence. 
Yet they account for approximately half of the volume of 
arrests come into the courts at a staggering cost to the 
S}^tein in terns of police, prosecutor, and court time, aU of 
whim are diverted from the truly serious criminal cases. 
Almost all the actual convictions come about as a result of 
plea -bargaining. By this process, a direct result of the enor- 
mous volume of cases pouring into the criininal justice sys- 
tem, a defendant pleads guilty to a crime less serious than 
the one charged in exchange for a more lenient sentence, 
thereby enabfing prosecutors to dispose of tens of thousands 
of cases that they have neither the resources nor the time to 
try. Of the more than 100,000 felony arrests made each year 
in New York City, only slightly more than 3,000 of them are 

?d to verdict hv rmirt And jury nth or Q7 000 nr mnrp 

\,a:y^o ciuicri aic uibiius5tfu, uiverteu lor iiuiiLJuiunai 

disposition, or disposed of through plea-bargaining Fur- 
thermore, of all the defendants convicted of felonies, either 


tned to verdict by a court and jury. The other 9/ 
cases either are dismissed, diverted for some 
disposition, or disposed of through plea-bargauun 
thermore, of all the defendants convicted of felonies, 
through trials or pleas, less than 4,000 are likely to go to state 
prison on sentences of one year or more, and most of these 
defendants are likely to be back on the streets in short order. 
Tile average time actually served in state prisori is less than 

26 months. 

The net result of this processing of great numbers of per- 
sons by the police, courts, and prosecutors is conhnual 
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A closer look at the productivity of the individual poUce 
otocer IS also m order. An examination of all arrests made by 
V%ashington. D.C.. police officers in 1974 shows that only 15 
percent of the arresting officers accounted for half of all ar- 
^ts leading to convictions. Finding out what these extraor- 
dinarily effective police officers are doing that the other 85 
percent are not might lead to a decrease in the 70-percent 

*^^utissai rale for serious crimes that VVashington experi- 
enced that year. 

VVTien one also examines productivity in the courts, one 
finds similariy depressing statistics. In 1976, the Econoinic 
Development CouncU (EDC) of New York City released a 
study of how court time was being utilized to prosecute 
felonies m tw^o of the busiest counties in New 'Vbrk. What 
emerged was a picture of wasteful underutilization of court 
^ picture that was an indictment more of the entire 
<^^"inunal justice system than of the courts and the court ad- 
ministrators VVTule it is true that EEXZ% analysts found that 
the average time judges were spending on the bench in court 
was three hours and three minutes each day, it was also 
determined that these same judges were forced to waste an 
hour and 14 minutes each day because of poor administra- 
tion m other parts of the system/ 
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thi^h attempts at reform should b^ wito toe recog" 

components 'of ■ • ' 

system often seek to advance their own intore<ts with 

regard tor the effects on the othgr areas of law entbreemen- 

toe fact that the courts are being overwhelmed b\- the num- 
of arrests already being made; the pn*bation service^ are 
^mg cut to reduce budget costs, and the cuts hold ur the 

delivery of probation presentence reports which un- 
necessary detams prisoners in expensive presentence tocia- 
bes; and ^y stafted courtrooms are meanwhile kert idk 
because efficient system-wide procedures do not exist Tbe 
fact is that a aiininal prosecution must be %1ewed as a 
tinuum that involves a victim and a defendant interacting 
with police, prosecutor, defense counsel court and rnson 
officials and with probation and parole personnel 
It is also essential that system'wide bud^z^tm^ be done. The 
aimual competition for funds that now' goes on among ennu* 
naj justice agencies in most dties results in an inequitable 
distribution of scarce resources. 

Qearly, for a criminal justice system to be effectivv it must 
be viewed in its entirety, with due regard for system- v%ide 
planning and coordination. For this reason, e\er\ large af> 
should have a criminal justice coordinators office sinylar ro 
the office now functioning in New York Cit>: The Lwrdmator 
should be of sufficiently high rank in the administration \m 

•The EDC report suggests that a productix^ court dav mdudes ir- 
projdmately five hours on-bench time' This figure rvck-gruies cue 
many out-of-court duties, sudi as reading mofion papers 
reports and opinions, and doing research, make demanv*s or i 

judge's time. 
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In the Side of Manhattan, Joseph Hollo- 

\\3y held up al knifepoint a seventy-one-year*old 
banker md his wife. Jailed for this crime, Holloway 

confessed to a rape-burglary, and on 
he w'as given concurrent sentences of 

from 4 to 12 years for these crimes* Enrolled ina w'ork- 

release p^h|gram in 1975, he promptly committed two 
armed robberies, and ivhen he was paroled in January 
1976, he commifted within tfie ^>ace of three months 
four more armed robberies — two of them involving 
sexual abuse of his victims. The police finally ended 
hisspree by catching up with him in March 1976, and in 
1977 he was given a sentence of from 10 to 21 years. 
Because of a legal technicality his sentence will be 
completed by 1981* 


New \brk, frie position is fiDed by a deputy mayor) to deal 

* ’ r \sdth all of the principals in criminal justice. 

significant volume of criminal cases 
na cement information system such as 
This is essential if local law enforce- 
ment agenaes are to manage their resources properly. Such 
sv^s terns not oniA identify" inefficient operations but also 
provide the basis for corre^g them. Likewise they provide 
the basis for a rational ordering of priorities for police, pros- 
ecutors, and courts. 

LJsing programs such as PRONilS, a concentrated eirort 
should be made to focus the full force of the criminal justice 
system on the repeat offender As the INSLAW studies men- 
tioned abov'e demonstrate abundantly, a reMvely small per- 
centa^e of defendants account for a disproportionate 
" ’ mests. Computer record-keeping systems can 

chronic offender. Once this is done, he or she 

should be singled out for special attention. At the same time, 
less serioiis cases, such as those in which there is an inter- 
personal relationship between the parties, should be di- 
verted from the criminal courts and treated administrabve y 
Using lay arbitrators, dispute centers such as those now op 
erating in New York and elsewriere can mediate among me 

m these cases This practice will result in a saving 
of the valuable time and resources of the court system while 
concurrently providing a forum in which the parries may 
reach a meaningful resolution. Aimed with the authority tc 
file ovil court monev judgnaents, these centers can 
provide the remedy the 

Finally, some of the fundamental premises upv^*i 
the system is built are in serious need of reform. The present 
iriH.:>^prminate-sentencin£ structure that exists in most states 
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Indeterminate sentences should be scrapped, then, in 
favor of a more realistic sentencing structure such as that 
proposed for the federal courts in a bill now pending before 
Congress. A commission that would set definite sentences 
narrowly prescribed limits and within legislatively es- 
— ed maximums should be established. Thus, for exam- 

ple, an armed robbery' might still have a legislatively 
prescribed maximum sentence of 25 years, with a definite or 
"presumed" sentence of from 6 to 8 years set by the com- 
mission. Under fiiis sy^stem, the court could go above or 
below the presumed sentence but would have to state its 
reasons for doing so. Any punishment above the presumed 
sentence could be appealed by the defendant, and any be- 
low, by the prosecutor. Farole as it now exists w^ould be 
abolished, except that it might be retained as an adjunct to 
the trial court's stipulation, for instance, of a sentence of six 
years, with two on parole. This structure has appeal in that it 
would provide specific guidance for trial courts while pre- 
serving court discretion for the exceptional case. It would 
also pbee sentendng responsibility squarely with the courts, 
where it belongs. An appellate court, rather than the parole 
board, would thus act as the balance w’heel of the system. 

Other reforms are badly needed. In jurisdictions across 
the country, judges are too often selected primarily' on the 
sfrength of political considerarions, with little regard paid to 
legal scholarship and abilities. In most states, mechanisms 
for disciplining or removing inept judges are either nonexis- 
tent or so cumbersome or expensive to initiate that they are 

rarely used. 

Case processing must be made more efficient so that we 
can reduce file time it takes to bring an arrested person to 
trial. The system should strive for swift and certain punish- 
ment as a likely deterrent to crime. We must better manage 
and coordinate the court system toward this end so as to 
increase trial capacity and to reduce the necessity for pros- 
ecutors to rely so heavily on plea-bargainmg. 

The most important reform we can initiate, however, is a 
change in the perspective we bring to the control and pros- 
ecution of crime. We must learn what rea/Iy works and dis- 
card those notions we have about what ought to work. 

The control and reduction of crime in urban Amenca have 
proved to be elusive goals. The criminal defend^t^ after ^ 
the end product of our social and economic Given me 

complexities of the causes of erme, « “ y 

that the public's expectations or bw eniorc 

Uw* KSn^than geWnS ^ 

torfea have lived for so long wi* 

of life that perhaps we .^-wemer 

wise. An efficient and effective lavv 
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justice and contmissumer of mvesttganon j 
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Sentences 

Vary Widely 

Studv Recommends 
Greater Conformitj. 
Sets Out Guidelines 

By James Lardner 

Wfcsh^nfiofj P©i: Stiff Writer 

A federally sponsored study re- 
leased yesterday found widely dif- 
ferent sentencing practices among 
District of Columbia judges and 
recommended a number of'g,*ide- 
lines to encourage, but not require, 
greater conformity, 

One D,C. Superior Court judge, ■for 
example, incarcerated 87 percent of 
the convicted felons and another 
judge sent only 29 percent to jail dur 
ing a comparaole period, the studv* re 
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f Judges’ Sentences Vary Widely 
[ Study Calls for Conformity 


FELONS, Froin B1 

Jiamilton said the INSLAW report 
should not necessarily be taken as a 
call for tougher sentences. ‘*But it’s 
clearly wrong that they lack even- 
handedness/’ he said. Judges at the 
opposite ends of the sentencing spec- 
trum “can’t both be right,” he said. 

The study said that some of the.dif- 
ferences among the 38 judges whose 
sentencing practices were surveyed 
could be attributed to variations" in 
the seriousness of the cases that came 
before them. But judicial philosophy 
also appeared to be a significant fac- 
tor, according to Terence Dungworth 

the criminologist who directid the' 
study. 

Felony sentencing provisions here 
which allow Judges wide latitude, are 
scattered throughout the D.C. and 
y.S. criminal codes, and “have not un- 
^rgone major revision for more than 
3 v years,” according to the INSLAW 



Nevertheless, Hamilton said, judges 
^ the middle of the sentencing spec- 
trum appear lo nave developed some 


“common sense” rules 

The report suggests that the best 
way to reduce variaticns in the sen- 
tening of comparable defendants may 
simply be ro provide judges with 
more uiformation. Under current 
court procedures, a probation officer 
prepares a prescntence report on each 
^ defendant, dealing mostly with the de- 
fendant's history, dangerousoess and 
prospects for rehabilitation. 

Hie INSLAW report proposes a new 
form of presentence report that would 
include a “historical sentencing pro- 
file” of what the court has done with 
comparable defendants convicted of 
the same offenses. 

One finding that surprised law en- 
forcement officials, according to Ham- 
ilton^ was the large number of defend- 
ants — 58 percent — given “out” sen- 
tences for the crime of assault on a 
police officer. Prosecutors told the IN- 
SLAW team that only “infinitesimally 
small proportions of these cases were 
pro^^uted as such; the rest were gen- 
eraUy broken down to simple assLu 
or another lesser offense 
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THE WASHINGTON "STING 
AND WHAT IT REVEALED 
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Police in Washington, D C , gave a "pa 
WTien it uas o^er. the gv.ests were not 
they were all under arrest 




- fc In- ^ 

4k. ^ 




A ^ 


S- X, 


■ -f 




The partv, it turned out. was the lost stage of a ruse 
>lice and federal agents to trap locoi burglars and 
thie'i'es- For weeks, police using such phon^ names as 


m «| •■i * "fc ” ■" ^ ^ 

“Rico Rigatone ' and “Ar.ge.o Lasagna 
Mafia mob sters “tencing^ stolen goods. They dub 
their operation “The Sting..” after a movie based t 
somew hat similar ruse 

Business w as bnsk Fohce. payi 
some 2 4 million dollars wcrtn 
photographed each transaction Ther 
“clients" to a par tv in api 
Nearlv 100 v\ho showed 
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For the police, it was a rat 

there were some disturbing stansncs 
the operation. 
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:ne\ invited tneir 
for their business, 
on die soot 








sted 


V 4. -k. Ik. 


Clit ^ 


^4 * 


^ r \ ^ *- kn 


i 


e 






» iS 


Ot 


Mi b. 


1 “.0 


SO far arrested. 105 were discovered to be reaming rr 






•V- b H.- 


iS bo.'^ o^ n 

**■ i| •'fc*-* .fa h 


*■ 

'"r « ^ V 


4v 




ned 




On 



s: 000 


on parole or probation for a previ 
form of pretrial release, such 
And 114, or about 70 pe- 
records 

Also disturbing was what hanrenec 
thieves. At least 59 have been set free 
other form of release pendme dis 
19 of them wnth no cash bend recuirea 
free was a selfistvled “hit nion”-^ kilier to: rare— wh 
gave police a resume oi his “experience** in hc^ 
getting a job with tne Mafia He w -n 
bond. “ ^ 

1 defendants released after the.r arrest at least 
11 ha\e bince been rearrested cn r.eu charaes 

It IS statistics such as these that ha-> e led .^eoDl« 
to complain that the U S has '• ■ — s '■ Ua- 

of criminal justice. ' “ -. 5 -.'.. v i.em 

Is this a true picture naticr.w'.ie= u = 

For answers, f5 ,\Vu>' i U' - '■ I-. , 

study to Fmd out what ictuad% ^-7 -ejoka 

cnmmals and how so mars '• d. 
of prison or jail With the i:d of *C‘C±"n%i° 

Social Research of W isV-jT-tC "n " 
made by Patnek R Oster. a .II'l ' 

Editor of this maian^e Fr, " ~ *" -^^scc 

and Assistant Mr 1 
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“I VERICAVS FOR YEARS, ha\e been frightened b> the 
r\ ^cons^ant rise in crime. Now. along -Uh that fear, ,s a 
d growing anger. The anger is about the way tht 
tion-s s> stem of criminal justice handles criminals. 


mi* 


Almost everywhere you go, you hear people complain 

are ofte 

crimes even before they can 


Criminals arrested one day are often back on the s 

next dav\ committing new crir.- . » i 

tried for their past crimes. Many arrested as criminals , 

nev er brought to trial. When tried, relativ ely few are con- 

victed. Even when convicted, few are sent to prison, 

Almost every day, in their local newspaper, people read 
about a crime being committed bv someone with a long 
criminal record, who has been arrested time after time and 
then, each time, soon set free. 

To people it seems that criminals move in and out ot the 
criminaTjustice system as though it had a revoiv vng door. 

A look at the capital. As a sample of what angers people, 
take a look at what happens to criminals in Washington, D C. 

In the nation's capital, 2 out of 3 persons arrested for 
serious crimes are not convicted. Of the one third who are 
conv icted, only a little more than half spend any time in jail 
or prison. And, if they are convicted of two separate crimes, 
one right after the other, the chances are their sentencoN will 
be set to run concurrentlv. In effect, thev commit their 
second crime "for free." 

Six out of 10 persons who are arrested for felonies m 
W'ashington have prior criminal records. Between 1971 and 
1975, a mere 7 per cent of all those arrested for serious 
crimes accounted for 24 per 
cent of all such arrests. Each 
had been arrested at least four 
times in that period, some as 
many as 10 times. 

About one fourth of all per- 
sons arrested for felonies in 
Washington are either out on 
parole or probation for some 
previous crime, or else are free 
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victed. Even when convicted, few are sent to prison, 
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about a crime being committed bv someone with a long 
criminal record, who has been arrested time after time and 
then, each time, soon set free. 

To people it seems that criminals move in and out ot the 
criminaTjustice system as though it had a revoiv vng door. 

A look at the capital. As a sample of what angers people, 
take a look at what happens to criminals in Washington, D C. 
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serious crimes are not convicted. Of the one third who are 
conv icted, only a little more than half spend any time in jail 
or prison. And, if they are convicted of two separate crimes, 
one right after the other, the chances are their sentencoN will 
be set to run concurrentlv. In effect, thev commit their 
second crime "for free." 

Six out of 10 persons who are arrested for felonies m 
W'ashington have prior criminal records. Between 1971 and 
1975, a mere 7 per cent of all those arrested for serious 
crimes accounted for 24 per 
cent of all such arrests. Each 
had been arrested at least four 
times in that period, some as 
many as 10 times. 

About one fourth of all per- 
sons arrested for felonies in 
Washington are either out on 
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previous crime, or else are free 
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some form of pretrial release^on a 


'details of the Washington record are set out in the chart on 

^^AoSling as they are, these figures do not me^ that 
wffigto? has an unusually bad system of criminal justoe. 
In fact, official figures indicate that Washington does a^ut 
an average job of prosecuting and punishing cnminals. Wow 
closelv It compares with some other large American cities is 
shown in the chart on this page. This means that what 
happens in the nation's capital is typical of what happens in 
major cities all across the country. So Washington was chosen 
by US. News d World Report as the subject of an intensive 
studv to see how and why so many criminals go free. 

One case found in this study illustrates how rapid^ly a 
criminal can go in and out of the “revolving door'' of 
criminal justice. The man has been arrested at least sev^en 
times. Here is his record for just last year: 

On May 25, 1975, he was arrested for robbery at gun point. 
While free on bond, he was arrested on July 22 for illegal 
possession of a gun. Again he was released, this time without 
bond. The next day he was arrested on a charge of petty' 
larceny. The charge was reduced to attempted petty larceny, 
and he w'as released without bond 

On July 31, this man was rearrested for armed robbery. 
This time, bond of 82,000 w as required. He made the bond 
and was released On October 9, while still out on bond, he 
was arrested again — for armed robbery’. On November 20, 
his gun-carr>ing charge was dropped by the prosecutor. On 
December 4, he was arrested for “unauthorized use" of an 
automobile. But that charge was also dropped. On January 
26 of this year, the man finally pleaded guilty’ to the 
attempted-petty-larceny charge of last July 23, and was 
released to aw*ait his sentencing. 

Some other glaring examples of “revolving door" justice in 
Washington are related on page 40 

The underlying problem. Talk to police in any' major city 
and the\ will cite similar cases These cases represent the 
extremes— not the rule. But they point up the underlying 

problem that w^eakens all U.S. systems of criminal justice 

the inability to keep known criminals off the streets. 

Whos to blame for this? Study official records, talk to 
police, prosecutors and other authorities, and vou find there 
IS not just one culprit. Many are to blame. 

Police, for example, make some bad arrests, frequently fail 
to come up with hard evidence or reliable witnesses. And 
nationw ide, police are able to make arrests in onh" about 1 of 
^ serious crimes reported. Prosecutors, often o\ erburdened 
drop some cases that might ha\ e been won. 

a\orite targets of public criticism are the judges The\* 

But Tn ” Some undiubtedl/are 
But in the over-all picture, they play a relatively small role 

1 a^ested*^!^ri'”^^ ^ free. In Washington, for example, onlv 

ly turn daJgeSus ^ ^eq^^ent- 

me “S'- 

.be 'bUme! “ P°.«on ef 

involved” by testifyine A refuse to ‘‘become 

wim jack 

Washinaton's 'fitnesses. 

Washington, D.C.. reveal's how Th record of 

works— or doesn’t work. criminal-justice system 

caught Jor Simper a5"ests\“r H never 

reported robberies L I f ® only 1 out of 4 

committed eve, reach f««"on of ajl crime, 

Starting with those wl,,, "^‘niinal-justice system at all 

>00 wtu eveSirr'co^S' “ »“> 

0 ^ a tvoaro «,oar „ “• 

"teORT Mav in ,97c 


Few People Arrested Go to Prison — 

THE RECORD IN 6 CITIES 

Based on latest figures available in six large cities or 
metropolitan counties: 

Of All Persons Arrested on Felony Charges— 

Sent to Jail 



Convicted 

or to Prison 

Washington, D.C. 

33% 

18% 

Chicago 

26% 

15% 

Baltimore 

44% 

28% 

Detroit 

58% 

20% 

Los Angeles County 

46% 

28% 

San Diego County 

34% 

14% 


Source Institute for Lavs antf Socia* f^esearcti Felony Jushce to &e 3ubiis*'€d i Sv -tr t B'Ca* s 
C ompany California Bureau of Cnmma! Stai'si<cs 


attrition among the ranks of the arrestees begins early. 
Typically, for a variety of reasons, the prosecutor declines to 
prosecute 24 out of 100 cases that the police bring in. An 
additional 40 cases out of the original 100 will be dropped 
later by the prosecutor or dismissed by a judge. Onl v 10 cases 
will go to trial. About 26 defendants will plead guilty to some 
charge — sometimes a lesser charge than that on which they 
were originally arrested. Out of the original 100 arrested, 
only 3 will go free because of an acquittal at trial. The other 7 
w'ho stand trial will be con\icted. 

Of those who are convicted, about 4 in 10 will not be 
sentenced to jail or prison. Instead, they will be fined or 
placed on probation. Of the 6 in 10 who are incarcerated. 2 
out of 3 will be paroled when they first become eligible— 
usually after serving the minimum time set in the sentence 
Imposed by (he judge. Even before parole or final releaS 
mom prison, many inmates will be released temporarih into 
the community on “furlough" to work, study or visit ' 

In addition, most of the persons who are prosecuted will bo 
released while awaiting disposition of their cases. 

up these figures, and it becomes apparent that on an\- 

gi\en day countless n^bers of criminals will be walkinc^ the 
reets, free to commit fresh crimes. ^ 

To understand that, take 
the nation’s capital. ^ ^ operates in 

fr« i! p™" >>“ being ,e, 

four cases M o '5 '*>P Pro^'^utor Twinty. 

• In 32 per cent rf '""T 

not be found ofiLLs “ tSST ' “ 

sufflc”enreWdeSe'^^™os‘;^b“^^^^ 

as factually, guilty. ^ defendant is legally, as well 

thinlf^tL^eafe^^a^-wLlr^i*™^’ Pi’osecutor doesn't 

there is a strong possIbiliK- rb!.*^% P^thaps because 

A typical oasi 'vStf t?tneS omS? " 

man who was accused of assanli*^ oblems m\ ol\ ed a young 

gun near Dupont Cirolf f ^ " °f a 

night. The ma^Twas "'"^hington late at 

supposedly was comrm'if A after the crime 

the prosecutor the next mor?“* ’^'’.°“eht him to 

longer willing to testifv In " Oman said she was no 

t; m restity. In another case, a man was arrested 
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WHY CRIMINALS GO FREE 

[convnu9<i from precmding page] 

The victim said he was unalile to identify the 

':!L,VTt' so the prosecutor rejected the case 
' ^ man accused of rape was let Ro because the prosecutor 

fended the woman’s story ssas not belies 

■ ■ ‘ Robert 


able. 

A case is orily as good as the (nulence/* says 
Shuker. chief of the Superior ("ourl dinsion of the U.S, 
Attornes s office, which is D (' ‘s local prosecutor 'Tve got 
to base proof If I don t. I ha\e no moral right to go forward 
uith the case And if we haven't got enough evidence to start 
with. it1i be a miracle if we get more, because vve have no 
imestigators ’ 

\ defendant has a second chance to go free — though only 
teinporanlv — at the arraignment hearing when bond or 
some other form of pretn.il release ma> be granted 
Long standing concern about Washington's bail policies 
has intensified in recent months because of sev eral sensation- 
al cases In one case, an 86 vear-old woman was hit on the 
head m a street robbery and died. Two of her alleged 
assailants were released vvithout bond A third, at the time of 
the attack, was free on bond on another robbery chargCo 
\ot long before the robbery-killing, an Amtrak employe 
was stabbed to death on a bridge crossing Washington's Rock 
Creek Park His alleged killer was released the next day 
without having to post any bond. 

Bail law cited, “The principal reason for releases such as 
these is the D C. bail law/* says William Hamilton, president 
of the Institute for Law and Social Research (IXSLAW), a 
Washington organization that aided US News & World 

^ t Ii ‘apital's cnminaLjustice system. 

The District s bail law prohibits judges from setting a high 
money bond for the purpose of keeping a defendant in jail 
"to assure the safety of any person or the community," even 
though the defendant’s record shows him to be a dangerous 
person. The judge can only consider w hether the defendant 
is likely to Ree before trial. If a person has "strong communi- 
ty ties, it is usually presumed he will not flee. As a result, 37 
out of 100 persons considered for release pending trial will 
be set free without bond; 31 will be freed under some type of 
money tend; 14 will be n-teased in the custody of some other 
person. Even among those accused of such serious crimes as 


murder, robbery and rape, about 1 in 3 will be released 

without posting a money bond. 

Washington has a law authorizing "presentive detention’ 
of a defendant who can be shown to be dangerous. But that 
requires special measures, such as bringing the defendant to 
trial within 60 days of arrest, and prosecutors have l>een 
reluctant to use the preventive-detention procedure 


« t 



“At any given time, says Bruce Beaudin, director of the 
D C. bail agency, “there will be between 2,500 and 3,000 
persons out on .some form of pretrial release/* 

Some officials suggest that overcrowding in the D C. jail 
influences some judges to grant bail 

Even though the prosecutor decides to pursue a case, 
there is still a good chance the case cventuallv will be 
dropped by him or dismissed by a judge 

Often, key witnesses simply can't be found, usually be- 
cause thev have moved and left no forwarding address or 
because the address provided by the police is incorrect. 
Several witnesses gave their address as 1600 Pennsvivania 
Avenue — the address of the White House — and police duti- 
fully took It down. In some cases of wrong addresses, the 
officer just made a mistake. In other cases, the witness rnav 

be fearful of intimidation or retaliation bv the accused and 

* 

provides a phony address so the defendant can t find him. 
This is especially true if the witness is asked his address in the 
presence of the accused. Sometimes, the witness simpiv does 
not want to get involved in a trial that could t.ike up much of 
his time. 

The length of time it usually takes to dispose of a criminal 
case adds to the witness problem. For cases that end in trial, 
the median time is 181 days— about half a year— from the 
time of arrest. The longer the delav in a trial.’the more likelv 
it is that a witness will move or his memory w ill fade 

Communications gap. Inadequate communication is 
ound to be a key factor in e.xplaining why many cases have 
to be dropped. For example, police mav tell a witness to go 
to the "prosecutor’s office.” But many offices in Washington 
are referred to by that name. As a result, some w itnesses get 
lost and eventually give up and go home. Other witnesses 

and hink they had attended the trial because nobodv 
explained what was going on So l uer .. - noDOdy 

testily at the tnab some witnesses ignore the summons 

requentlv , cases are dropped because wit- 

c w®. “imco-operative" 

Occasionally they are. A girl friend of a man 
accused of assaulting her. for example, mav 

Buf ri973 ‘o t«^stify against him 

'Vashington vvit- 

oS/ii unco- 
st F been asked to 

cleariv u are not notified 

cl^rly when or where to appear. 

cant eff handling of witnesses has signifi- 
Washin^Ir** statistical analysis of 

20 per cent chance ol coin iction by 


help coin ict their roblxT 


*0p»n*Dooi. pQiif^y^ 

Judges are criticized 



® for sentencing 


Of 153 itr Corporation studv' 

rinile S " fuund: "The 

or not a cUTm 

the victim information 



spondingVttSr'iffi«r re 

victims.lre the key^ such 

Prosecutors play an important role in decid- 
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vvho goes free by choosing the cases they will or won’t 
r^ecute The US, News A World Report study shows that 
nrosecutors tend to focus most of their efforts on cases that 



easy to win and to duck the hard ones. The 

idant» as measured by his prior a 
QQfjvn'iiuii>, 13 iwulid not to play much of a rolt m miv 
decision of whether to prosecute Often the prosecutor is not 

tauLiirp rlAfAnrliiri f m hic aqca ic alcf\ AiAincr 


tiv 411^1 V M 41 . WI 41 II pi I- M 4 V /1 1*1 111^1 

even aware that the defendant in his case is also facing 
another charge being handled by a different prosecutor. 

"Hard to understand/* It s not only in Washington that 
officials lose track of repeated offenders. In nearby Prince 
Georges County, Md., a youth compiled a long record of 
sexualK molesting boys, e\ en while on probation for similar 
offenses When he came before a court on new charges last 
year, he again won probation on the recommendation of a 
prosecutor who did not know his full record, A few months 
later the youth was charged with killing an 11-year-old boy. 

Mar> land’s Governor Marvin Mandel commented: **It*s 
hard for me to understand how an individual . . , can be 
charged the number of times he was charged for a similar 
Q^^iise and no one seems to have done anything about it.” 
Sc®e popular conceptions are contradicted by a close 
studv of the records. It is found, for example, that judges do 
not set mans defendants free because of what critics call 
technicalities V cry fe\\ cases are dismissed because police 
seized evidence b\ illegal methods or failed to give a 
defendant a warning about his rights to remain silent and to 
have a lawser* Since only 1 in 3 of all those arrested is 
convicted, judges have limited opportunities to be lenient, 

D C s record of sending 6 out of 10 convicted felons to jail 
or prison indicates its judges may be sterner than those in 
nrianv cities, on the basis of comparativ*e statistics. 

Judges sa> that they usually grant probation because they 
behove that prison will do a defendant more harm than good 
or that the person deserv es another chance 

, mans unquantifiable factors that go into 

W * Chief Judge Harold Greene of 

Washington s Superior Court. "I personally look to the seri- 
ousness of the offense and whether the person has a prior 
criminal record. I also look at his family record.” ^ 

IJespite recent criticism that rehabilitation programs are 
ineffect.M,. judge Greene still regards rehabSion af ^ 

'’‘‘‘I consider it when I sentence Thou^^^ 

Washington judges recently showed their awareness «r 
community concern 'ihni.t *uiv l- l ■ ‘^'^areness of 

probation who coniinii ne« • 'J^^ber of convicts on 

stand.irds to 00 ^ ro L?. stricter 

arrested on charges of violent 

was not revokerl nr,i.i , 1 .... i.. Previously, probation 


was not revoked ^'■c'''Ously, probation 

per cent of all thus/ partied fim^D r’ ^^out 16 

on new convictions 

parole. ackntwJHges Vha7*th?f’^^" ^ ^ 

parole 2 out of 3 Smes a 1 L granting 

scorn to be a hiRh figi.r,. bI, eligibility may 

prisoners held i., ”n,aximiim seJ^rilv?^*’ 

^ • And if they ean't adiust rlisciplinary prob- 


^cloase tha „lK ^ ’^“Pervision^or by fuT 

to build up a skill 0/ ''■°rk 

»wofli oaf PORT M « bank account 
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THREE FACTS ABOUT 


PEOPLE ARRESTED 


IN NATION'S CAPITAL 


2 OF 3 IN FELONIES GO FREE 


A study of 7,057 felony arrests sent to the prosecutor 
in Washington. D.C., in 1974 showed. 

64% of the cases were dismissed or dropped. 

26% were solved by pleas of guilty 
1 0% were tried. 

At trial: 7% Of those arrested were convicted. 
3% of those arrested were acquitted. 
Thus: Only 33% of all those arrested were convicted 
or pleaded guilty, while 67% went free 


CONVICTION RATES VARY WIDELY 

The same study found of those arrested for these 
felonies: 

Murder — 50% were convicted or pleaded guilty. 
50% went free. 

Rape — 29% were convicted or pleaded guilty. 71 % 
went free. 

Robbery and armed robbery — 34% were convicted 
or pleaded guilty, 66% went free 

Burglary— 47% were convicted or pleaded ouittv 
53% went free. 

Aggravated assault — 1 9% were convicted 
pleaded guilty, 81 % went free. 

I III . I 

MANY RELEASED COMMIT CRIMES 

Of those arrested for crimes, the following proportions 

were free on some form of conditional release — bail 
probation or parole: ^ 

Murder oao, 

2®P® 19% 

Robbery ^ ,5^ 

®^'9lary ^ 2 % 

Assault 1 1 % 

Total of all faloniaa 26 % 

Sovrei inttituit for Sociit (tiiein:h 


Y 10 1975 


when they gefoub" ' " ^*‘*‘‘* ^ 

go free^are°abou/rb'^*^* u hy crir 

and Indians County. D 

to, Milwaukee, New^ York an rr"^^' '* ^'bicago. Sacra 
Wh«r« Cmcjnn.it i 

improve the sy?* n/ of *** ^ be do, 

Many officials and exDeri« .u > 

should be made They siST. K...® 7 changes ca 

U»- ana Sneu, 






WHY CRIMINALS GO FREE 

lcontmu9d from preceding page\ 

i system to keep track not only of repeaters but of all accused 
criminals. In many cities, he says, record keepinc is so noor 
offidaJs literally don't know what they’re doing ’’ ^ 

Washington’s Police Chief Maurice CuUinane suggests 

f^°“"t^bility might improve performance of 
officials. If a prosecutor had to stand up publicly each 

month and say I dismissed 2 out of 3 cases,’ how long do you 
think that kind of thing would go on?” * ^ 

-\o matter what is done, officials agree, there is eoinc to Hp 
some slippage” in the criminal-justke system. ® ^ 

Its unrealistic to think you can convict 100 out of 100 
persons police arrest for a crime” sav^ T u° i 

Washington’s public defender. “Maybe it’s even unreahstic 

to e.xpect you 11 get 50 out of 100 ” unrealistic 

cS\uusllc“' SS; 

dwindle ,0 so few convio&Tte'pot^e 


Ibf^c in comparison with those of prosecutors* courts and 
prisons. 'The criminahjustice system,” he says, ”can be 
likened to a vacuum cleaner. The police are the mouth and 
the suction power* The courts are the hose* And the prisons 
are the bag. WeVe increased the size of the mouth and the 
suction power but not the other things/* 

Washington s Chief Judge Greene points out that the 
various agencies of the criminahjustice system have different 
priorities— some of them conflictingr “Police are mainly 
interested in arrests. Prosecutors and defense attorneys W'ant 
to win their cases. Courts are the arbiters. And corrections 
officials want to rehabilitate criminals and get them back 

111— ^ as soon as possible. One might say they 

all have two common goals — to cut crime and render justice 

But there’s a tension between the two that explains why 
some people have to go free,” 

It is this situation that contributes to the frustrations and 
anger of law-abiding citizens who find it difficult to under- 
stand why the criminal-justice system appears all too often to 
favor criminals over society at large. 


July 10. 1975 
Oct. 4, 1 975 


CRIMINALS ON THE LOOSE 

From records of the District of Co- 
crtaUfau*”"® *"*“ of how 

criminals can commit one crime after 
another, spending little time In prison; 

^•*r **“*’ 'rw* mclam: 

Sv°" “^"9 s '0, 

March 9, 1975 Atosm on charge ol homickle. Next day alae 

’“sSrig bond. 

Jan. 2. 1974 while committed on 

^ 2. 1974 SS^to^ ^ 

Sept. 18. 1975 transferred Vom^®^matr 

Oct 12 1971 ? ‘ ^ center to a 

« » »l»-rch. 

Oct. 23 , 1975 p^°*^t)ery. ° additional counts 

dropped. 

eery count ^ tnal on 1 roh. 

criminal C 7 

Ju?e 9. 1975 obauJIft? 

June 19 .0,5 ^^ed for another robbery 

^^ohhe^. 

'“Maaed on preyioufb,'!^"®*^. "« vyaa 


glaring examples 


CRIMINAL 

July 11, 1974 


Nov. 2, 1 974 

Nov. 15, 1974 

Dec. 4, 1974 
Dec. 12, 1974 
Jan. 20, 1 975 

Nov. 8, 1 975 
Nov. 12, 1975 


D. 4 arrests In 2 years, including: 

hrs^nlf Released without 

bond to await tnal, 

ra'S ^Sain 

»«1aI?e^Ks'arrT 

^'"9 found 

Ch™dM IlT "S'® ^ " K"l'a. 

tember26.*hile !^,Sonwtoi'oT 

Aug. 

on parole lor r^ETuTof?" 

rto/y A ,rt probation. 5 years 

« Sf975 yresled again, this hme for auto then n 

=■ -9^S TZISZZ w«, a ho " 

cmju,A,A . ” 

Oono 18. 1 975 ArrMlt7?OT h /nUMlitg: 

JUN , 1975 persons 

^ -975 srorsi-^ 

charge of attempted Sai?^ burglary, another 

SoPf- 15. 1975 KS'IS‘T™“- ^ 

Oct. 9 , ,g„ O' Maryland. ‘ ‘ '“9''"0 from die State 

guilty ,0 June 19 bl^Eharge. 


July 1 , 1 975 

July 17, 1975 


Dct 9, 1975 

Dec. 2, 1975 
Jan. 6, 1 976 
Jan. 23. 1976 



crime and 
punishment 
It Seldem Werks 
That Way 


To imagine how police, prosecutors and 
courts cope with crime, picUjre a leaky 
funnel. At every level in the 
additional persons accused of crime find an 
exit from the path to prison, with this result— 


500 serious 
reported 


crimes 


persons 
arrested 
for felony 


30 

dismissed 

or placed on 

probation 


35 

juveniles go 

to juvenile 
court 


65 

adults 
brought to 
prosecutor 


accepted for 
prosecution 


adults sent 
to trial 


32 

convicted 
or plead 

guilty 


Imprisoned 
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rejected by 
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dismissed 
by Judge or 
jumped bsil 
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20 

adults 

imprisoned 


THUS, for 


12 

plsced on 
probation 
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serious crimes, Just 20 adults and 5 


juveniles, on average, are sent to jail— a 
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ratio of 1 in 20. 
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Prosecution Rate of L.A., 
4 Other Areas Si rveyed 


BT RONALD /. OSTROW 

TImM tiiH wri»«r 

More than half of the felony arrests recently made i . five jurisdictions acrosi 
the nation. Including Los Angeles, were rejected by pri- ’cutors or dismissed aC- 
charges had been filed, newly developed data disck d. 

... . "Contrary ■ ) the public perception 

that all cafijs are p tea -bargained 
(settled by a defendant's pleading 
guilty to a lesser charge than one be 
might have faced), this shows that 
most are just dropped without being 
judged on their merits," Charles R. 
Work, president of the District of. 
Columbia Bar Assn., said. ' ' 

The data, collected for the last- 
three months of 1976 and processed 
by a computer system called Prose- 
cutor’s Management Information Sys- 
tem (PROMIS), are likely U> stimu- 
late a great deal of thought about thg , 
criminal jjusUoe syittm. *- ' 



Data were collected for nine juris- 
dictions; Cobb County, Ga.; Detroit; 
the District of Columbia; Indianapolis; 
Los Angeles; Milwaukee; New Or* 
leans, the state of Rhode Island and 
Salt Lake City. The jurisdictions par- 
ticipated in the program at their own 
requesL 

Because of problems in the collec- 
tion and assimilation of data, figures 
are not available for every jurisdic- 
tion in every area of the study. 

Data from the study disclosed alio 
that; 

—Nearly one -fourth of thosei 
charged with robbery in Los Angeles 
--f23%‘-'were free on bail, probatioi^ 
6r parole fcw earlier offenses ti the 
time the new charges were filed. By 
contrast, the figure in New Orleans, 
which makes h^vy use of a habitual- 
offender statute and assesses high 
bail, was 7%. 

—One fifth of the criminal cases in 
which trial has been delayed in Los 
Angeles are pending because the de- 
fendant has fled. This compared with 
a 25% fugitive rale in the District of 
Columbia, which has one of the na* 
Uon'i moat liberel bMl policies. 


—Average time from arrest to dis- 
poeiiion o( a criminal caae m Los An- 
geles is l25 days— the second-lowest 
of the jurisdictions analyzed. In De- 
troit, the average lime was 22i days; 
in Milwaukee, ^ days, and in New 
Orleans, 116 days. 

—Cases delayed because of actions 
taken by defense cout^el accounted 
for 49% of total continuances in Los 
Angeles, more than three times U\e 
percentage in .four other cities -for 
which figures were available. 

Los Angeles Dist. Ally. John Van 
dc Kamp said the county had "far and 
away the worst" defense-caused con- 
tinuance record. He praised the PRO- 
MIS data for pinpointing the problem, 
noting that such information would 
enable him to go to judges and 
contend that such delays "deny jus- 
tice in the long run" because wit- 
nesses and victims tend to become 
more reluctant to testify as time 
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Some I^ROMIS data support long>hdd beliefs of proee- 
fa6h as the apparent correlation between a "soft 







But oth^ PBOMIS information, like the sizable number 
if eues njected by prosecutors, provides new insights. 

see the beginnings of a national discusston^ arisbaf 
UroB tl|e information, said Work, now in private practice » 

but formerly the No. 2 man in the Law 
Js se em erit Assistance A^nistration and a prosecutor in 
Bm District of Columbia. 

The PROMIS figures show that about 45% of felony ar- 
niacle in Los Angeles County during the last three 
iths of 1976 were rejected when screened by prosectt- 
tpt% An additional 12% were dismissed after charges had 
JggilUed. 

^vln de Kamp said he had questions about the collecthn 
of data for the arrest figures. He noted that PROMIS wee 
eMrating in only about a half of his offices and was ached- 
4iUd to be fully implemented by July 1. The results do tH 

jit give a total picture, he indicated. 

Smite his doubts over the case- rejection and dlsmiam 
Van de Kamp had high praise for PROMIS and tha 
1 ^ hi expected it to shed on tne criminal justice system, 
ttoa of the most sensitive areas the computer-based sii*. 
‘ will investigate is judges* sentencing pracUmr 

throufliout the countfy have been inunune 
c sonitlny with respect to their sentencing prtetlc^ 
de l^amp told a conference held by his offloe last we^ 
analysis of sentences meted out to convlci^d robbetl 

S HUT jurladictions during the last quwter of 1970 show 
it the number who actually went to jail varied from 5^ 
li tbt District of Columbia to 79% in Detroit, 83% in Inm- 
aMolie and 85 % in NeW' Orleans. Data initially incluw 
$rLof Angeles indicated that the percenUge of incarctr- 
•mdrobberi here was much lower, but the results were 
tlpewn (Ml because of **c(Klinf error” in tabulating the in- 

1^1118 is sUU pwmini to analyxe sentencing 
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William A, Hamilton, pratident of the Wulu 
bise(t hMtitute fer Law and aecfol lUaearcK which d w e>« 
dped FROMIS with LBAA grants, cited two tenons Br thsT 
laim number of dismissed arrests reported by the 
'^e chief reason is lawyers' judgments that not 
evlAmce had been collect^ by police,** Hamilton mM. 
other factor is **problems in l»ln|ing dUsen 

end keeping them willing to testify as tto case wstpi sm 

Dmlte the widely held belief that Supreme Coun 
underlie the throwing out of many of the casm 
108 data disdoaed that so-called "due {rocess’ . 
lems had cawed only a small number of prosecutions m IB 

dropped. 

In Angeles, the number w 19% of frionlas 

^Mii, 

frlctof Columbia, 1%, and In Detroit, 9%. 

The PROMlg data can bruise dvloprtdt. in a itl 
ef robbery, burglary and drug fdony charge OMl 

the re^ts showed that hurtlaileo 
. of total felony chargsi Riea in 
than half thl rate in most other ludKhdfoai (inlxl 
gales, it wai 22% ). 

^*We juat don't have as xnudi to burglariw 
laid pccniniek Camovale, chief of the criminal dl 
the Wayne County prosecutor 


was 12 

mlSBSd or not prosecuted after charges had bean 
Kew Orleans it wu 14%; in Indian 
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STUDY FINDS ’SUPERCOPS' 

Few Officers Make Most 
of Arrests 'That Stick^ 


BT RONALD L OSTRO W 


WASHINOTON— H a bulk j cop 
wflh a Fu Hwchu jnouftache and 
cif7*iDin|^ ways. He disdains hand- 
cuOs because tJbey ''make a person 
unoomfortible.'' 

ftil mbm\ Robert R Raffely arrots 
thal sofoeone is genertily as 
food as convicted. With nearly seven 
yeura on tbe Di/Mct of ColumtHa 
foresi. Ralfe|y» 2S, la a seasoned offi- 
cer who knows bow to make an arrest 
lilac sticia 

*1 don't want to lock someone cp 
OB t chiiw that cant be made in 
court,- Raffetv atki "If Dock some- 
body they havw violated Ibe law." 


A BOW cosBiwter Rudy abows ihil 
Kalleiy*! attitude and bit arrest 'Con- 
viction skills make btei a member of a 
rare breed smonjr policemen in 

and otb^ ciUea--Uiet 

pBtwntapt of ofAoers wIk» 
ateest ail cd tbe atfteiive « . 



The study* conducted by the Insti- 
tute for Law and Socjal Research, fo- 
cused on JS'Ti data in Washington, 
But the researchers think the results 
can be applied elsewhere, and a simi- 
lar inquiry m Indianapolis produced 
siimtar results. 

The study suggests that too many 
officera think their job is done whan 
they make an arrest U says these of- 
ficers fait to come up with two ele- 
ments pinpointed by the inquiry as 
vital to convictiom: tangible evidence 
aind witnesses willing to testify. 

Inten'iews with five of the Disrln'cL 
of Columbia s top arrest -conviction 
roducers for supfK»rieii the 
mdmgs of the ctunpulen.'eii «iudy — 
finanred by the l.*iw FJnforcement 
AssKtianre Atimjni5tratiun-»und 

added a few wnnkles u> what makefi a 
cop one of the best 
Tbt study Lxmd that 368 the 


I 


ntton*s 4A05 officers^-only %% —made more than 
ail arreatj that led to convictions. 


Waahln 
half of 

To ^ sure* this fliure needs ad|ustinent because only 
about 60% ol the cHy s poUcemtn art oo the street* or had 
aseignmenti in which an officer might make an arrest in 
the course of his normal duUes. But even id)usling for this 
factor, the study shows that a small number of policeman 
make most of the conviction -producing arrests. 

And the Washin^n results are buttressed by an analy- 
sis of robbery and homicide cases filed by the Indlanapolta 


police force in 1976. James Kelley, prosecuting attorney 
for Marlon County (Indianapolis) and the official who con- 
ducted the study, said' **Slightly more than one -half of the 
rases were produced by one-fourth of the officers.*’ 
Raffety’s service on the warrant squad in one of the ca- 
ital’a busiest police districts illtistrsies the value of tangi- 
le or physical evidence . 


I 


AccordlnK to Ihf Wi«hin|tlon iludy, Iho 1974 conviction 
Tata for homicide, araual aaaaiitt and iftitravatcd and aim. 
pie aaaault waa 30 % when Unalble evidence wu recev- 
er«d. When it waa not, the rate tell to 24 %. 

Ai a aelf-dcMVlbed “bounty hunter," Reffety would ' 
aeem to have to pick up only Indlviduela who had Jumped 
hall or failed tn other wayi to meet court ordera. But hav- 
ing atudled every appeal decition under federal and Dia- 
irict of Columbia ball law. Raffely haa learned the value of 
documentiry evidence. As a result, he Invariably asks a 
fugitive he places under arrest whether he has ’’any cotwi 
papers.*' The defendant usually volunteers that he 6om 
ahave copies, and Raffely seises as evidence the papers that 
demonstrate the person knew he was vioUtlng a court-or- 
dered obligation. 


*Tf you've got that slip, you've got a locked case under 
the Ball Reform Act," Raffely explained. 

Robert A. Catlett, a memiMr of the Metropolitan PoUee 
BeparUnenl's sex squad, characterised such techniques ol 
arrest as "the little tricks that work like a charm " for the 
officer who learns from experience. 

Catlett's emphasis on experience Ues in wUh another of 
the study's m^r fipdinw: that the conviction rale climbsd 
with the experience of the arresting officer* the most noU- 
bte difference occurring between offlceni with one year or 
of service and those with two to three on the force. 

"The length of an officer's service was the single most 
Important factor" related to convicUon rate, said Brian 
Fbrst, who oversaw the Washington study. 

The age and sex of an officer, however, had no apparent I 
effect on conviction ralea. 

C^Uetl contends that the more experience an officer haa* 
the more he knows "what they wanl*" The "they" ar« tht 
ptYweeuton and the eourtsi 

As a sex squad officer, Catlett* a lO-vear vetenn, has 
found thal "you have to do a lot of hand*ho!dinf" wHh 
rape victima "A lot of tlmee, girls get scared and dealt 
want to testify," he said. 

"You have to educate them so they can say things thgy 
wouldn't normally say aloud." CaUett said. "You doot 
want them u> be nervous because they might laugh" utidir 
questioning on the witness stand. ‘Tf thev laugh, the jury 
wdlthink it'll fait^." ' 


-ow'd fill wn 

mnee. But the canvKtwn-mmded 


W a. 

Pemuading wnnc**e» to come forward ii a manr nmh 
lem for police The rtwiy found that the convict, orra^rik^*r 

il'SL'o ‘han doubled 

'»«« avaUabl«-»% 

Urraine D. Paradme , who has «penl part of her n\% 
with the department nding huse* m urarch of pwkpockna 
retried a case in which the thief atood above a numg vie ' 

Um and rtned her purse. *'He had a irenchcoai on and ' 
reached through hte pockeis.'* the officer said. ‘'Rverybodv 

in the bus saw It but the vicUm wouldn't tell m anyihim 
She was loo afraid.*’ 

► WUnesBet, even when they refuse to testify, can be cru- 
dsi m piffsuing the lawbreaker. Genevieve Marmo, who 
patrols a high -crime area of Washington aboard • moior 

aoooier* recently lost a youth the was puraiiini throiwh al- 
leya, 

"A guy fitUns on his porch nodded his head toward 
where he went, she said* and she then ordered the 16- 
year-old purse -snatching suspect to come out from uDder 
a car where he was hiding. 

In this instance* the man on the porch was unwUling to 
laiatfy, Bui police said they had a good cm anyway, 
taterviewa with ine top convicikHi-producers* 
by r esearch er Font the ‘'aupcrcops*" indicate that some of 
their success is attributable to their attitude about their )ok 
Jamea L. Black, a vice detecUve who has been on the 
for eight jean, Uuaks Ihn 9 out ollO suspecu can 

to plead ndlty in the prednei stalks 

ter being advised of their omtlttitkxi r^U,96% of 
will talk to yw— if you treat them like human be- 
Blick nld. Tf you're hard-asaed and* lay. won't lei 
drink a Coke while you're doing the paperwork* 
're Dol going to teU you anything.** 

and other policemen Interviewed Mrea wd that 
presemtion also motivated Ukena to treat siapccU aa 
an bcingSL 

ack recalled an incident In which he and two other 
ofhoen pulled their Volkswagen io the curb 
section of Waahlngton where the 196S rk>t began, 
pulled out a wad of cash* my whole paycheck* and 
hookcfs came nght over," he saki They got greedy 
re arrested them tor wdlcillng " 
court* the h>dge asked Black whether he had dis- 
d the bills before or after the women approached, and 
: conceded the billi had been pulled out before. The 
e dismlaaed the charges on groui^ of emrapment 
Black* the experience a value not renected tr 
ixileriaed studiea of successful arresu. Those thre< 
Lrxwt mT be «ild. **Now if we're in their neighbor 
and felling out butts busted, guess who is going u 
money tn a f»iane and call for helpT* 
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serve is rnngpii-imiT^ 

eiajT.pies from recent years. Ooe tra gtn 
reason ab]>- be led to condude ttat crimina! 
defendants are typicalh' cocnoed of tbeir 
cnmes 

The reabty is quite difioesz. In rir 
tually every city where arrest for serious 
cnmes have been systemabcaUy traced 
through the court process, most have been 
found not to end in cutvicdoQ. In New 
York. 42'tr of al! felony arrests end in con- 
viction. in Chicago 2S‘%: in Los Angeles, 
; in Baltimore, USc ; 33^c in Washuig- 
toc. D.C.; and so on. 

In many of these jurisdictions, the use 
of a computerized informatiac system 
funded in part by Qie Law Enfcrcement 
Assistance Administration, provides an op- 
portunity to find out why arrests for seri- 
ous cnmes so often fail in court. In Waii- 

for example, the prosecutor drops 
about half of all arrests, most often be- 
cause of insuCficient evidence or poor wb 
ness suppo.*': Not given as a reason, but 
nonetheless clearly a major fafior, is the 
awesome load of cases that conie to the 
large city distnct attorney; ma.T>- cases 
that might be adjudicated in a smaller ju- 
nfidK-tioa cannot receive much anenooc ir; 

processes a thousand or 
xcts each month. 


Another Important factor is the pdice. 

^alf of all coDviciioes that mv— »4 

the felony arrest, made in the 
ODlumbia m i§74 are attilbihahie to a 
small corps of 249 of the 2,41£ officers wtc 
made arrests- itH^ of all arreshog officers 
•ccounted lor half of the coonctioos of W- 
ony cases. At the other extreme, 7ft of dw 
officers who made arrests-31% of all l^ 
resting officers— made not a sogle arrest 
that ended in conviaion. 

Cle^ly, some officers reveal a ^lecia] 
skill in obtaining supportive witnesses, re 
covering evidence useful to the prosecutor, 
and in general making arrests with an eye 
toward cpnvictioa. Most officers have no 
particular, incentive for doing so, since po- 
lice office^^ are typically not evaluated on 
the basis of what happens after arrest. 

Further analysis of the conputer data 
indicates that many of the arrests dropped 
by the prosKHtor due to inadequate wit- 
ness support involve defendants iffio as- 
saulted a spouse or other family member, 
a lover or a “friend " These arrests are of- 
ten a necessary police response to end 
fi^ts that could otherwise lead to serious 
injury or death. Once passions have ub- 
sided, however, there may be little value in 
prosecuting most of these cases. There is 
no convincing evidence that such prosecu- 
tions deter this kuid of crime, even eben 
they end in conviction. 

Judges, too. Influence arrest outoomes, 
although not in the manner that appears to 
be widely believed. Judges achial^ preside 
over only the handful of criminal cases 
that come to trial— 2% of all felony arrests 
in New YM-k. and 10% in Waahangton. 

But judges influence the outcomes of 
many more cases: 6% of aU arr^ made 
ta Washington do not end in coovitfkxi be- 
cause the defendant Qees after the judge 
sets bail conditions that make it feasil^ to 
abscond; 7% of all arrests are dismissed 
bv the judge without formal adjudication. 
Ehsmissal of a case provides to 

prosecutor regarding judicial f«ndar& 
Ld subsequent case dismis^ 
prosecutor are likely to be made in recpg 

altion ot thest sifnals. 


iB won, tae ailure of irresu to in 
coDTictlon- is rirely tbe product of 
courtroom histiloDics by a bilUiaiit defeve 
counsel, as has been popularly portrayed 
on televisioD and In tbe theater. An anest 
usualty fails at tbe decision of tbe prosecu* 
tat not U> proceed widi caae» typiaUy 
because of insuffldent testunony or tit^ 
ble evidence . 

This is not to suggest that we would be 
better off with more convicts. The U.& 
prison population rose from 196,000 In- 
mate In 1972 to 279,000 by 197S, and It 
seems most unwise to further expand this 
population, especially in tbe face of a de- 
dikng crime rite. One alternate would 
be to • substitute effective oommanlty 
dispute centers for arrest and formal prcw 
ecution of cases involvljig family, ndgh- 
bors and other ncnstrangers. Another 
would be to offset increased convictions 
With reduced prison terms, especially far 
older, less active offenders who tend to le- 
oeive longer terms because their criminal 
records have had time to grow long. 

* ♦ * * 

One area In which tbe potential for ist 
provement s particularly great is taw en- 
forcement. The cysiem feems to reward 
officers for making lots of an^ts witfaota 
regard to tbe Quality of those arrests. Spe- 
cific techniques used by the lew **» 
peroops*’ who consistently bring convicta- 
ble arrests to tbe prosecutor could he de- 
scribed to other officers, but sctous at* 
tenets to first find out what these 
techniques are have only recently been W* 
tinted. It is time to learn hew these police 
officers manage to bring more cooperative 
witnesses to court what kinds of evident 
are most useful in each crime situation and 
howXse officers obtain each kind 
how incentives to improve the 
arrests can be Instituted generally without 

encouraging fibricattoi of 

ReduW the enormous flow of ane^ 

that drop out of tbe >s. by wy r^ 
the criminal jwtice system. 

or 

nor of Justice, 

WasMngtofL 
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Crime Study 
Zeroes in on 

Repeaters 

By Thomas Morgan 

Washinrtor. Post Staff Writer 

Persons who have been arrested for 
burglary, robbery and larceny have 
about a 60 percent chance of again be- 
ing arrested for crimes, according to a 
study released today. The study was 

financed by the Law Enforcement 
Assistance Administration. 


One of 17 in a $1.5 million four year 
project conducted by the Institute for 
Law and Social Research, the study 
was designed to help law enforcement 
officials predict factors that lead to 
repeat offenses, so that habitual of- . 
fenders can be identified for career 
criminal programs. 

“Everybody is trying to reduce 
crime through . . • keepinS the repeat 
offenders off the .streets,” said Wil- 
liam Hamilton, president of the insti- 



“What this study shows is that if 
the career criminal programs are to 
be effective, there has to be a research 
base on how to target for the recidi- 
vist group.” Hamilton said. “The study 
shows there are some clues you can 
use to identfy such defendants, mclud- 
ing how recent their crimes aje. the 
number of crimes, the use ° ^ 

drugs and the age of the defendants. 


Data for the research came from a 
stud\ of 4,703 adults arrested for sen 
ous misdemeanors or felonies in t>-e 
District of Columbia from Jan 1. ipfi. 
to Aug. 31, 1975. Durine that time 
adults accounted for ll,te2 arrests. 

The study showed: 

• A small proportion of the defend- 
ants accounted for a large share of ar 
rests. About 30 percent of the defend- 
ants were arrested two or more time« 
and accounted for 56 percent of the 
total arrests. Almost one-fourth of the 
11,052 arrests involved only 7 percent 
of the defendants in the study group. 

• Youthful offenders should be the 
target of efforts to prevent recidivism 
Two-thirds of those arrested again 
were under 30 years old and 31 per 
cent of repeaters were between thi 
ages of 20 to 24 Researchers said law 
enforcement officials should have at 
cess to juvenile records to help iden 
tify repeaters and place them in pro- 
grams at an earlier age. Currently, ju- 
venile records of offenders are not 
available to police once the person 
reaches 18 and is considered an aduit. 
At that time, they begin a new crimi 
nal record. 



An employed defendant was less 
to be arrested again. “Perhaps a 
ack of a job leads to more crime to 
upport oneself, or perhaps lack of a 
oh “indicates a tendency to adopt an 
[legal life style,” the study said. 

• Drug use also was consistently a 
eliable indication with repeaters. De- 
endants who used opiates, including 
leroin, were more likely to commit 
tiore crimes than those arrested for 
lossession of marijuana. 

• Among those who did become ha- 
litual offenders, the study found a 
tendencv to switch crimes, alternating 
letween' felonies and misdemeanors 

This suggests that career cnmina. 
)rograms that target onl.v persons ar- 

■ested for a felony may 
nanv serious repeat offenders, 
rtudv said. The study gave no sup^^ 
or the concept of a professional rob 

jer or burglar. 





